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MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



raZDAT, JUHX 4, 1976 

Americax Indian Policy Review CoiiKiSAiONf 

Washingtonj D.C. 

The Commission met, pursuant to notice, at 9:30 a.m.f in room EF- 
100, tlie (^apitol, Senator James Abourezk (chairman) presiding. 

Present: Senator Abourezk; Congressmen Yates and Meeds; and 
Conunissionei's Deer, Bnice, Whitecrow, and Dial. 

Also present : Ernest L. Stevens, staff director; Kirke Kickingbirdi 
giMieral counsel; and Max Richtmarif professnonal staff member. 

(^hairman Ahoitrezk. Tlie American Indian Policy Review Com* 
mission meeting will come to onler. I would like to ask the cooperation 
of everytx)dy. The acoustics are not the greatest in here, it is a small 
room and it is going to be noisy. When everybody whispers, every- 
body else can hear. I would be grateful if you would do it quietly so 
we can hear the people testifying today. 

I have one announcement to make prior to my opening statement* 
That is that the j)eople who brou^t the lawsuit agamst the American 
Indian Policy Review Commission, lost the lawsuit in the Federal 
district court at the trial level. Tliey entered an appeal to the U.S. 
Supreme Court on May 19. 

I am advised by our legal counsel that the other side filed a motion 
to dismiss their appeal, so the lawsuit is all over with. It was never 
n soun*c of giTAt concern to any of us, but it was a source of some har- 
assment and took up a bit of time of our legal staff. 

I always thought the lawsuit was over with before it started any- 
how, so it is welcome news to the Commission* 

We are lie re today to discuss, review, and make appropriate com- 
ments on the third quarterly reports. Hie law requires each task 
force to report its progress to the Commission by submitting written 
quarterly reports. 

The Commission also has the authority to require, at its discretion, 
an oral presentation of each report Tlie purpose of this meeting of 
the American Indian Policy Review Commission is to give the Com- 
misp'oners an opportunity to review the third quarterly reports of 
each task forceps progress. Furthermore, after this review process, the 
Commission will be able to determine when each task forced final 
report, must be stibmitted. Task forces may be required to submit 
final reports prior to their originally scheduled deadlines if reports 
continue to be unsatisfactory. 

By the end of the third quarter, each task force should have restated 
and clarified the relevant issues and presented preliminary conclu- 

(1) 
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sions and tentative recommendations. Todays review will center on 
examining; issues, conclusions, and recommendations. 

Opening statements and introductory remarks are unnecessary. We- 
will proc^, with each one, directly to the review questions. Do any 
Commission members have anything they want to say ? 

[No response.] 

Chairman Abourezk. We will ffo to Task Force No. 1 and proceed 
as rapidly as possible through all the task forces. Is No. 1 here ? 

STATEMEHT OF HAHK ADAMS, CHAIBMAN, TASK FOBCE HO. 1, 
AOCOMPAHIED BT ZEJIK OOVEB 

Mr. Adams. I am Hank Adams, chairman of Task Force No. 1 ; trust 
resi)on8ibility and the Federal-Indian relationship, including treaty 
review. 

Congressman Yates. Mr. Chairman, we all want to hear what he 
is saying. He is talking only to ^ou. 

Mr. Adams. With me is Kevin Gover, specialist with the task force. 

Since the chairman stated that opening statements have been dis- 
pensecl with, I have no opening statement. 

Cliairman Abourezk. First of all, how far along are you on your 
final report to be submitted to the Commission? 

Mr. Adams. We are just going into the drafting on the final report 
at this i)oint. We have virtually, I would say 95 percent^well, 100 
percent of all dii-ect research done. There are details we are still 
trying to get from Government agencies and answers to specific ques- 
tions or some specific detailed infonnation. Other than that, we are 
proceeding to the drafting and writing of the final report. 

Chairman ABOtnazK. When will von complete that draft ? 

Mr. Adams. We will be completed with our final report on the date 
of expiration of the task force. 

Chairman ADoniEZK. When is that ? 

Mr. Adams. July 20. 

Chairman Abocrezk. You will have your report submitted to the 
Commission on or before July 20? 
Mr. Adams. Yes. 

Chairman Adocrezk. Wliat was the objective of your task force? 

Mr. Adams. The basic objective was to analyze and study treaties, 
statutes, court decisions for one, to clarii^ and perhaps better define 
the imiflue status and relationship of Indian tnbes to the people or 
to the United States; to clarify just what was the character and the 
nature of the Federal-Indian relationship; to clarify and define just 
what is the nature and character of trust responsibilities ; and to re- 
view treaties for tlie purpose of communicating just what is the stand- 
ing and viability of treaties with Indian tribes in the life of Indians 
as well as the life of this Nation. 

Con^ressnwin Yates. May I ask a question, Mr. Chairman? 

Cliairman Abourbzk. Yes. 

Congressman Yatbs. What is the conclusion about the trust respon- 
sibility to tlie off-reservation Indians? I look at your task force re- 
port and I don't get a precise answer there. Let me read the paragraph. 
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KxtetmlTe docnmentatlon of the tnwt reUitlonihlp with Indiann would be 
proTidfd to rerttr that the relationship embracea the soveretan entitles of In- 
dian tribea and that the trust mponslbllltles relate dlrectl/ to Indian people, 
property and rights. 

Per tribe : What happens to the individual when he leaves the tribe t 
Does the Governments trust responsibility cease to exist? As for ex- 
ample^ durinir the Eisenhower administration the national policy was 
to try to persuade Indians to lea%'e reservations and go to the cities and 
get f(ood ]obs there. 

Mr. Adams. Essentially, what we are indicating is a person does not 
leave his tribe just by physical mobility. The fact is, there are only 
a few methods of separation from ones tribe and from the Federal 
trust responsibility and that is by expatriation of some form or 
another. 

In fact, the Federal obligation carries with an individual person as 
long as he is in tribal relations, whether he goes to lios Angeles or 
comes here to the District of Columbia. 

Just one of the Alaskan Native corporations, the North Slope 
Alaskan Corp., has Native people in 56 different counties of the United 
States and we do not see a severance of responsibility, either by the 
Native corporation or the United States, to those Eskimo people just 
because they are not located right now on the North Slope. 

Congres.^an Yatks. When you say you don't see it: Is your con- 
tention sustained by the law ? 

Mr. Adams. Our contention is sustained by the law and we do feel 
there has been a misapplication or an administrative voidance of a law 
by failure to recognize the code of Federal responsibilities and the 
f\ill application of the law from a standpoint of eligibility. 

We have looked at a number of tribes just to see where their popu- 
lations are« like the Yakima Tribe. It has 25 percent of its population 
off the reservation and the tribe recognizes the responsibility to those 
members, but the Federal Government does not. However, there are 
a comparable number of Indians from other reservations on the 
Yakima Reservation and the Federal Government recognizes eligibil- 
ity for those non-Yaldmas just because they are on the Yakima 
Beservation. 

It has seen a severance of responsibility for those Yakimas who 
have gone away, if they have gone away to a nonreservation area, but 
it picKs them up if they go to Quinauft, an Oregon reservation. Tliat 
mobility has been misapplied and has been a real unnecessary problem 
for Indians. 

Congressman Yatrs. The term mobility, as you use it : Does that 
apply to movement from one reservation to another or does it apply 
as well to a movement from the reservation to the citv ? 

Mr. Adaits. It applies under the law as we see it. Byron Ellis' going 
from, say, Yakima to Ix)s Angeles or Yakima to Chicago. However, 
that is not the application that has been pven. 

Congressman Yatrs. Do the tribes recognize that? In conversations 
with Mr. Sinnett of the BIA, he indicates the tribes themselves are 
opposted to recognizing the responsibilitv of the Government to the 
Indian people who leUve the reservation. What has been your experi- 
ence in talking to the tribefiffnen ? 
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Mr. Adamr. In diivotly asking the tribes and tribal witnesses in 
hearinpi on this question : The tribes have been saying that the Feci- 
eral responsibilitv and the Federal obligations carry with our people 
when they leave t^ie reservation. 

T wmilil acknowledge that the framing of questions perhaps leads, 
in ^«nie pa]*ts, to the result. We did not ask Ynkinms if they felt the 
sanift way nlx)Ut other tribes as they do alwnt their members. They may 
think that is great for Yakimas but they may not have that same 
concern almnt a Navajo going from Window Rock to Los Angeles. 

Congressman Yattr, To summarize then, what you propose to rec- 
onjmend finally, as we see it now, is the recognition of the trust respon- 
sibility by the Fedei^al Government for Indian people, whether they 
ai'e on the reser\'ation or not. Is that conwt ? 

Mr. Adams. Yes. that is correct. One of the things T think we are 
eoing to l»e able to demonstrate very well is the whole question of eligi- 
bility and this was mentioned at the last Commission meeting. 

It is that although if there has been a general denial of eligibility of 
persons off the reHer\*ation from numemus Federal services, the fact 
IS most Indians on reservations who have every eligibility are not 
getting the services, even though they have every entitlement to eligi- 
bility rec^gnissed by the T'^nited States. 

Congn>ssnian M^rkds. In that case then : How do voii define ^^Indian 
peoples" if the recognition runs to them whether t)ipy are on or off a 
i-esorvation ? Who defines who are ^^Indian people"? 

Mr. An.vMs. This is another element of defining the trust responsi- 
bility. We are sayini; it can be t^ell demonstrated, well proven by 
hi«:tory and by jaw. I>egal analysis that the l>asic tnist responsibility 
goes from the ITnited States to an Indian tribe rather than the person 
of individual Indians. 

The basic definition of who is an Indian and who is eligible for that 
relationship is determined, or should be determined, in the first in- 
stance by the trilie. 

Congressman Yatks. Ry each tribe? 

>fr. Adams. By each tribe for itself. 

Congressman Yatt.s. Yon are suggesting, in administering a trust 
relationship, the Government is to l>e l)oniul by the interpretation 
given by each tribe as to what is an Indian for purposes of member- 
ship in that tribe? 

Mr. Adams. Tliat is concert. There are some problems in just accept- 
ing the current status of all Indians liecause there has lieen substan- 
tial Federal adniinisti-ativo intervention in membership in the past 
that has created some problems for a number of tril>es. We are indicat- 
ing there should be some period of realignment of membership before 
anvthiui; gets set solidly on who constitutes meiulierships of tribes. 

Vou do have situations where persons of. say. fractional one-hun- 
dredths of Indian blood ai^e automatically meml)ers of tribes by Fed- 
eral law. You have Federal law determining, say. in the case of termi- 
nateil Ftes. where any of the tenninaled Utes less than half-blood 
cease to be Indians. 

In the cases of some of the other terminated trilies like the Klam- 
aths. you have full-bloods who have ceased to be Indians. 

Congressman Yatks. Under what conditions would your full-bloods 
cease to be an Indian ? 
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Mr. Adams. Under explicit termination legislation, plus some of the 
Indian Baorganixation Act constitutional governments. You have a 
number of things that were essentially imposed hy the Federal Gov- 
ernment The Indian Reorganization Act constitutions very seldomly 
were motivated by the judgments of an Indian tribe and what was 
best for themselves. They were pretty much sold on this. 

You have a number of provisions in constitutions that can disallow 
memberships for Indian tribes. You have ntany tliat have a residency 
at birth provision, so if a fullblood Indian couple are living, say 
in Los Angles, when their child is bom, that fullblood Indian may 
not be entitled to membership, except by adoption, in its tribe. 

You iidve a number of fractionated bloodline provisions. Yon have 
it frequently easier, that yon be entitled to ntembership, if you luive 
one non-IiKlian parent tlian if you liave two parents who are members 
and are fullblood Indians from different tribes or a fullblood Indian 
from several tribes. 

(Congressman YAirs. Hank, is it tlie responsibility of your task 
fon^e to define who is an Indian? 

Mr. Adams. No; it is more our responsibility to characterize what 
are the rights of the tribes to define membership. 

Omgressman Yatka. Mr. ("hairman, may I ask staff which task 
force has the responsibility of defining who or what is an Indian! 

Mr. Adams. We do have the mponsibilitv of addressing that ques- 
tion in just the category of Federal-Indian relations. 

Congressman YAim I would assume the definition itself, if not 
yours, would be somebody ^s. Who has that! 

Chairman Abottheex. I think it ought to be given to somebody. 
Somebody ought to have that responsibility. 

Mr. Adams. I think a number of task forces are addressing it 

Commissioner Diau This wasn^t given to any one task force to 
define. This would not be the responsibility o^ Mr. Adams alone. 
Neither would it Iw the work of TasK Force 10, along with some other 
task forces, because they may very well disagree on what an Indian is. 

Chairman AnomzK. Congressman Meeai just pointed out some- 
thing that I think is very accurate. We will nave a recommendation 
from a number of task forces. It will probably be the Commission's 
responsibility to make a final definition of it if we possibly can. 
I tnink it is going to be one of the most important things we can do. 
WliMt procedural changes does the task force intend to recommend! 

Mr. Adams. We expect to recommend that: A new Department 
of Indian Affairs or whate\*er it is called or whatever its name, and 
more clearly to clarify or define, in law, what the Federal obligations 
are. 

Chairman AnontRzK. That is policy. I hax'e got a question on policy. 
In terms of procedure, what kind of things are you going to 
recommend f 

Mr. Adams. "WHiose proce<lure? 

Chairman ABoraazx. Procedure on the part of the TT.S. Govern- 
ment What procedural changes will you recommend the U.S. Govern- 
ment undertake to fulfill a treaty responsibility f 

Mr. Adams. We are going to recommend a basic restructuring of the 
relationship of the tribes with the administration or the exectitive 
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bodjr and 'we are going to recommend some pitxrediiral changes in 
consideration of Omgress on these issues. 

We are going to essentially propose a system of restored bilateral 
relationships^— 



Chairman Aboukezk. What does that mean f 

Mr. Adams. To involve Indian tribes in the decisiomnaking proc- 
eMes, both with the Congrees and with the executive branch. So that 
some of the powers taken sway from tlie tribes and invested with the 
administrative branches — and in the past, churches, the Board of 
Indian Control tliat wss in existence from 1868 to 1934— to give some 
of this decisionmaking power directly back to the tribes. 

Again, to work on some bssis of equality, both with the Congress 
in nudcing its decisions relating to Indians, as well as the executive 
branch. 

Tlie powers that have been vested by Congress with other people — 
whether it be a Secretary of Interior, whether it be a Commissioner 
of Indian Affairs — we are going to recommend some of those powers 
be vested directly with the trib^ again, so that there will be a reality 
to self-determination and iuvolveuient of Indians in decisionmaking 
processes. 

What we see now is not self-determination but self-administration. 
The tribes administering themselves along the lines of procedure and 
rules, guidelines and regulations, that somebody else makes up for 
them. 

Chairman Abourezx. Hank, I think what is important in this, not 
only for your task force but all of the task forces, you are all going 
to make policy recommendations of some kind or another and I know 
you have them and I know the other task forces have them. 

It is up to you to give us specific ways of how those policies can 
be altered one way or tlie other. It is ^;ood to talk in general terms, 
as yon have been talking, but a general mtellectual discussion of what 
mi^t be done or what is to be done is not enoii|di. We are going to 
have to have it laid out just like a roadmap, so we can take the 
recommendations, if we adopt them, and present them to the legislative 
drafting service and put them right into bill form and try to move 
them through Congress. 

"What I am saving is that the Commission will not have the time 
and will not be al[>le to expend the effort to take a general intellectual 
framework and transp^tee that into legislation. That is up to you, that 
is up to all of the task forces. I hope you will all ketep in mind that 
is exactly what we need as yon start writing your reports. 

Mr. Adams. One of the things, also cognisant of our own time 
limitations, we are going to spell out all of the alternatives for future 
action. We are going to discuss different options, different alterna- 
tives, but without saying a step-by-step reform or we are not going 
to take one, say, component of Ht A and say this is what should be 
done to change that, to reform. 

We will try first, to spell out a complete new policy stnictural 
framework in the st andaras of how that new structure would best be 
able to fulfill responsibilities that the existing structure is not doing, 
rather than saying what minor or major changes should be made in 
the existing structure to do that 
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So, wo are not going step-hy-step, just giving a slightly different 
character to the existing structure. 

Commissioner Bruce. Hnnk, you ai*e going tc spell out the definition 
of tnist responubility and its exocution f 

Mr. Adama. Yes; we are. 

Coinmiflsioner Bkcce. I don't find it in your report, that is why I 
asked. 

Mr. Ai>.\Ms. Yes: we are going to. But even at this late date, we aro 
fstill directing questions to the Interior Deprrtment relating to wliat 
they consider to lie trust responsibility. They arc giving it a different 
application almost daily over there and they have statements, legal 
analyses written in tlie solicitor's office that are being rejected at the 
Secivtary's Ic^el. 

liCgal analyses of trust re3iK)nsibilitie8 are still being adjudged for 
their ])olitical arceptability or nonacceptability by the i)olitical ele- 
ments in the iH>litica1 department as well as the Wliite House and Of- 
litv of Manaffement and Budget. 

Wc are tr\*ing to get some clarification of where the^ arc standing 
on their doAnitions or lack of definitions. We will give a clear-cut, 
straightforward statement of what we see as being both the nature of 
tnist re^iransibilities as well as the standards that need to be upheld, 
some of the procedures that need to be followed, and both the admin- 
iHtrativo ami judicial enforceability or liabilities attached to trust re- 
siionsibilities. 

Congressman Meeds. Mr. Chairman, first. Hank, I would like to 
comj>liment yon on your reiiort. I think it is a workmanlike job and 
obviously you liave put in a lot of time. I would like to ask some ques- 
tions with regarti to the methodology and procedure first, rather than 
policy questions. 

Th(* fii*8t question asked by the gentlemen from Illinois indicntes 
what I am really looking for here — the Question of jurisdiction. 

A question of tnist responsibility, also tias roots in other task forces, 
What kind of oommnnication and work have you done with other task 
forces on that issue of who is an Lidian! Task Forces 3, 4, and 8 are 
also asking that question. ^Vliat kind of comnmnication do you have 
with them with regard to questions like that! 

Mr. .VoAMs. We have liad consultations and discussions, particularly 
with Task Force Xa 2, on tribal governments The other niember of 
our task force, John Echohawk, was with us at a meeting in Denver. 

We iiaye had discussions since the quarterly report on just these 
ty|)es of issues. T have had discussions with the education task force 
liriefly, just on tlie question of how we were going to define or touch 
ui)on these questions with respect to, say, education, eligibility for 
services. We have had these diacuisicns. 

Congressman Meed*;. Have yon h^d any formal discussions or meet- 
ing with other task forces ! 

Mr. GovER. Task Forces 1, 2, 3, 4, and 9, in Denver. A coordination 
of issues meeting. 

Con|cres8man Meeds. How many of your task for(^e members are 
active m your task force procedures, hearings, preparation of reports, 
and so on ! 
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Mr. Adams. All three task force members liave been active in the 
discussion of liow we ai-e going to treat issues. We liad a meeting 2 
wwks ago. after tlie quarterly rciK)rt. 

The meeting in Denver with the other task forces was prior to the 
(levelopuieiit of the quarterly rei)oit. Our task force met with John 
Krhohawk and Doug Xash, and we met also with tlie Director of the 
Comuiissiou 

Cougressuian Mked8. Who are the other task force members? 

Mr. Adams. Doug Xash and John Echohawk. 

(Congressman Mekus. Are they working full time ? 

Mr. Adams. Both are working in their resi>ective offices in Boulder, 
Colo., and in Pendleton, Oreg., on draft reports rclatiug to trust re- 
8i)ousibilities, ti*eaties. and some of the thin;i:s like water rights. 

('ongi*essmau Mkrds. Did they help you iu the preparation of this 
report ? 

M\\ Adams. Only from a discussion basis, then T formulated it. 
(^hninuau AaorMKZK. What about the research ? Did they help with 
the i-esearch ? 

^fr. Auams. In part. Tliey are, more or less, going to be moving into 
Washington for this final drafting jjortion of the report. They have 
not had the same oi)portunity to review all of our resource materials 
that are mostly centered here in the Washington office, but they have 
done inde[)endent research, as well as major documents that we have 
scut to them. 

Congressman Mkkds. Whht kind of cooi>eration are yon getting from 
the staff diiwtor and the core staff ? 

Mr. Adams. Generally we are getting cooperation as far as if w© ask 
for anything. There has been one problem that has been disturbing to 
me, that has come up iu the last month or two. 

Congressman Mkedk. "What is that ? 

Mr. Adams. That is a failure to receive certain items that are sent to 
me in the mail or by telegram* 
Congressman Mkeds. Are you not in the same building? 
Mr. Adams. We are iu the same building. 

Congressman Meeds. Why is it necessary to send telegrams in the 
same building! 

^fr. Adams. No; to receive messages that are sent to me from tnbes 
by Western Union or U.S. Postal ^n'ice that are logged in as being 
received but never reach my task force or myself. 

Congressman Merda. Who is the person on the core staff responsible 
for that? • J . . 

Mr. Adams. T would presume that Max Bichtman has the adminis- 
trative i-es|K>nsibility for that. They are trjing to track down some 
things that have come to me through the seci'etaries and through the 
point of being logged in. We have been unable to locate them. 

Congressman Mkeds. "NVlien did you receive the critique on your last 
quarterlv reiKirt? 

Mr. Adams. I have not received a critique on my last quarterly re- 
port. 

Congressman Meeds. Has anybody instructed you as to any short- 
coin iugs or problems with your last quaiterly report ? 
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i£r. Adama. There have been discussions with the Director. We 
liAve hsd a number of discussions just on directions and basic content. 
Congrf88nian Mkeds. No criti(iue in writing then i 
Mr. Adams. No entiqne in writiiij^:* 

Coti|i^ressiuan Mkkds. Are you usinj; any of the expeitf; or consultants 
on the core staff! 

Mr. Adams. Primarily in documentation ac(^ui.sition8. 

Congressman Me£Ds. In documentation acquisitions! 

Mr. AuAMM. In document actiuisitions. In getting Ki>eciiic items. 

Congressman ^Ikeds. llnw many hours wouhl you judge you have 
uhihI the core staff experts or consultants in tlie last quarter f 

Mr. Adams. I would probably guess less than .*i man-days. 

Congressman Mkkds. How many consultants do you have i 

Mr. Adams. We have had two. 

Congi'essinan Meeds. Who are they ! 

Mr. Adams. One is Michael Hughes, working with us in relation to 
water rights questions in the southwest: and the other is Vincent 
Knight, who is finalizinir work on some Oklahoma issuo.s. 
^ Cougressnuin Meeds. What kind of cooi>eration are you getting from 
Fe<1ei-al agencies! 

Mr. Adams. We have had a problem with the Department of In* 
terior on a schedule<l hearing. That was when wr got responses from 
different people in the Department of Interior, from the Solicitor's Of- 
fice, fi*om the Fish and Wildlife Office, from the Bureau of Indian Af* 
faii% saving they would appear at our hearings but those were all can- 
celed hy the Si^cretaiT s office. 

We were ^ing to nave a hearin^r in the Bureau of Indian Affaire or 
in the Interior Department auditonum. 

Congressman Auceds. AVhy were they canceled ! 

Air. Adams. 'W'hv were, they canceled ! 

(N)ngresHinan AIekds. Yes. 

Mr. Adams. Becau.^^ we were informe<l indirectly and directly — 
welly indirectly by some of the agencies — the Secretary's office wanted 
to control the content of any statements made by any of the bureaus 
or agencies and they wanted us to reapproacli them and just deal 
through the Secretary' office. 

C/ongressman AIiseds. Did you do tliat! 

Mr. Adams. We canceled our hearing and said, yes, wc will present 
these to the Secretary and we have sulMiiitted it. 

Congressman Meeds. You have not had, at tJiis juncture, any sub* 
stantial input into the question of trust responsibility from and 
through Federal agendiesf 

Mr. Adams* That is not 

Congressman Meeds* Not quite accurate! Don*t be afraid to say so. 

Mr* Adams* AVe have gotten some good response from agencies and 
siiperintendencies relating to land use and lease i*ecords* A number 
of things we sent out to the field we have gotten good renKmae to. 

CongTKsman Mekdh. How al>out from the Secretarial level or Dep- 
uty-Secretarial level ! For example, Kent Friz3sell right now is doing 
a pai)er on the nuestion of trust rest>on8ibility to nonivcogiiized trilies^ 

Have you talked to him al)out the policy and how they are deter- 
mining the policy down there f 
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Mr. Adams. Wo have diivctod (|nehtionsto Mi*. Frixzell hnt Mr. Friz- 
zc'll tin* (>iu» who rnneohKl out the iiulopoiideiit jirt'sentntioii l)V any- 
one undiM- the Sec'ivtauyV ottico. Ho o4incelod out dim-t talks with Kei^l 
CIuuuUm's. who caiU'olod out dirtK»t npi)oaniu('>es hy Lynn Gwnwalt 
of tho Fish and Wildlife Sorvicos and tho other Federal aj^MU'ies in the 
DepaitnuMit of the Intei ior. In a seu'^e. Mi*. Fri/xell has iiulicatrd that 
he. or Senvtai-y Kleppe. are the oidy oiu»s in the DcpaitnuMit from 
whom we should jret ouranswoi's. 

Con;jre*-Mnan Mkkus. Have you inforiued the I)iro<'tor of that 
jjrobleiu t 

Mr. Ada MS. l\M hai)s uot diivctly. We don't necessai'ily s<»e it fully 
n> a iH'oMeiu. lHK»ause we do have a jrood deal of doiMuneutntion that we 
have from each of those oflices. that we dou't necessarily need. 

That diivct dis<Missions al>out sjiy. aiv you still standing: on this iK)si- 
tiou. on some of the luany pajKMS already done on trust responsibilities 
in tho past few years 

(\)npvss!iinn Mkeds. You are prt*ttiu^ your infonnation tlirough the 
•Solicitor s opinions and elsewhere? 

Mr. Ai)\Ms. We ni'e jrettin^r our issues throujrh daily prooessinp of 
issues. We are getting documents out of that Department, whether 
or not they aiv given to us by tlie SeiMvtary. 

.Vnother office that is very hel])ful to us is the Forestry Division of 
the Humiu of Indian Affairs. AppaiTutly, in a sort of cryptic letter we 
jrot from them 2 days ago thcii? was an indication that (rivg Stephens 
has had his hands whacked off for haiuling materials out — not only to 
us but to Meudiers of the CongiTss. 

I have uot lR*en able to get hack to him since receiving that letter 2 
days ago, to see if their cooperation with us has been suffering from 
any iustruetion in just coojierating. 

Commissiouer Dkkh. Have you used any paid consultants? 

Mr. AiUMs. We have uot U'en using any j)aid considtants. Two 
people we initially indicated would Ih» consultants are still available 
to help us on review and writing activities in the next TjO days. That 
is Gaiy Orfield and Bill Rogers, a law professor at Georgetown. That 
would not W in a ])aid capacity — that would lx> a personal asM.stance 
basis. 

Commissioner Dkeh. Wlxht other problems do you anticipate from 
your task force or with your tA.sk force ? How C4in they l)e heli)ed ? 

(^onunissioner Whitkcrow. I am soiTy, Mr. Chainnan, I can't hear 
a thing. 

Chairman Aboirezk. T am going to call a 5 minute recess until 
they set up this public addi*ess system. 
[A short recess was taken.] 

Chairman Adot rezk. The question is, "^Vhat will be your specific 
legislative i-ecommendations? 

Mr. Ai>.\MS. We are doing a draft, bill on an organized new depart- 
ment» at the Secretarj' or Cabinet level, entitled the "Department 
of Indian Affairs.^' 

Chairman Abourezk. Does that have a trust council authority con- 
cept included in it? 

Mr. Adams. Tlie tnist council authority concept will l)e tied into 
that organizational plan, but our judgment is the Bureau of Tndian 
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Affairs in the Department of Interidr cannot carry out its olliga- 
tiona. 

Chairman AnoniEZK. You are suggesting it should be removed from 
the Interior Department f 
Mr. Adams. Yes. 

Chairman Arocrezk. How about congressional committees? Should 
they be senarate committees I The Indian Affairs Subcommittee should 
be out of tliie Interior Committee ? 

Mr. Adams. Yes; it sliould be. There should be some way of 
divorcing the dealings of Indians at the congressional level from the 
committee structure of Congress. 

There are several ways the Congress operates out of committer 
and subcommittee jurisdictions; the Economic Committee, the Bud- 
get Committees of the House and Senate. We ai-e going to ask for 
something different on the part of Congress in dealing with the tribes. 

Chairman Abourbzk. What will that consist of f 

Mr. Adams. I am not certain of the final form right now. We are 
discussing this with a number of {>eople. We are reporting on a num- 
ber of thmg8 we see as problems in the relationship between Indian 
tribes and the Congress. 

Some vtty recent activities we will be reporting on, for instance, 
is the introduction into the Senate of the United States of the Arizona 
tribe's water bill. We have statements from two Senators of the United 
States, who have made public statements to the effect these are our In- 
dians, they aren't any otner Senator's Indians. 

In trying to localize problems when you are dealing with national 
obligations, the area Indians don't belong to Senator Gtoldwater or 
Senator Fannin and it is a problem. If a Senator can control what 
happens to Inaians in his State, the same as Senators can control who 
get on the Federal bench in the Judiciary, we think there is something 
wrong in that relationship and we are going to be reporting on some of 
these type of things in building this case for a new relationship with 
Congress. 

Commissioner Deer. I would like to return to my previous question 
about use of these consultants. What will they be doing now! 

Mr. Adams. Primarily, the consultants we have are submitting re- 
ports to us and we will determine what usage we will make of those 
reports they submit to us. On the personal aid or nonpaid assistance 
from Mr. Orfield and Mr. Rogers : That is primarily a work area of 
review in tn^ng to refine some of our recommendations and to assist 
also in specific legislative draft proposals. They will help put them 
into a form someone dtn use. 

Commissioner Deer. How about the consultants f Do they wish to 
be paid dr not PJ^idf What is the reason for not employing themt 

Mr. Adams; They do not wish to be emplojred or paid. They have 
made a number of assistances to Indian people in the past and t hey are 
in ongoing programs where they do receive salaries 'and so they do 
engage in a number of pro bono type activities. 

Commissioner Deer. One of the concerns we all have is sufficient doc- 
umentation for the conclusions. Could you summarize for us the sources 
for y^r conclusions and are vou satisfied this will be sufficient docu- 
mentation for jrour recommendations! 
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Mr. AiUMA. We are Mtisfied every conclusion we submit will be 
fully supported by full documentation, and we have not been tiding 
to win any t0ima|^ awards, but we probably will as far as bulk front 
every period in historv including Government actions over the past 
several years. The problem is too massive of documentation, like on 
water rights 

Chairman Aboukezx. May I interrupt a minute. What the Commis* 
sioner is getting at is a mstter of prime concern and I am glad she 
asked the question. 

AVhen we take any recommendations that this Commission comes up 
with to the floor of the Senate or the House to pass the bill, we are 
going to have to have the allegations backed up with facta That is 
the only thing we really need to know. I)o you have it there for us! 

Mr. Adams. Except where I was noting earlier, I have not received 
thoae things in the mail. We will have documentation. 

One of tne items that has been sent to us — that has not been received, 
that has reached the Commission offices but has not reached lus on the 
task force— relates to, in one instance, organized crime in the South* 
west. 

Perhaps we might better be left without that information because 
I see reporters are being blown out of their cars for looking at the same 
issue. 

The National Indian Youth Council indicated thev had sent a niun- 
her of documents relating to this issue to us. We have not received 
them, even thoiigh it has been logged in as having been received 



(^ommisKiouer Dkkr. Again, I would like to address the importance 
of this. I have been to a number of hearings and in my personal 
opinion. I doirt feel they were structured and organized to give us the 
factual kinds of information and documentation that we would need. 

If I were the person looking at these reports and these reports were 
based on the hearings, one would lutve to question some of these 
documentations. 

For example, you ha^*e talked here al)Out $2 billion authorization for 
5 years. How did you arrive at this figure and what documentation 
can support this figure ! 

Mr. Adams. There are a number of documents relating to what is 
happening to the existing budget. How many dollars go to Indians, 
and how many Indians are being: served. These are not items that have 
been picked up from individualwitnesses at hearings. Tliere are very 
few individual witnesses who would try to describe a national budget 
within a time period for themselves and for everybody else. 

We are reviewing the service delivery information. We have put 
togetlier documents we have pulled out of the Department of In- 
tenor over the past several years; and we think we wfll have a costing 
out of our reeommendatioa. 

Commissioner WiimcRow. Mr. Chairman, T have had about a week 
to review a lot of these reports. I have tried to go through youi*s 
because I think your particular report is going to have a great respon- 
sibility in the entire Commission report. 

As an Indian — who for some 47 years has lived under the blanket 
of being what we have been told all of our many years that we are a 
ward of the United States and that we are, in* effect, subject to the 
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rules and interpretations of one particular department of the Oov- 
emmentn-I was very interested in your approach to the subject of 
sovereignty, insofar as the trust responsibuities of the Federal Oov- 
omment are concerned. 

Csn you tell me at the present time, whether or not your task forcu 
has ;r<^ften into the subject of sovereignty and what type of sovereignty 
or what quantity of soverei^ty do you see coming out of your task 
force ? Are you recommendmg a ret!im of this fonn of sovereignty 
to the tribes? 

Mr. Adams. As a primary base, we have reviewed colonial treaties 
and relationships that existed between Indian tribes and tlie govern- 
ments of England, Spain, France, and the Netherlands. 

We have reviewed how that relationship developed to see what the 
character of sovereignty for Indian tribes was at the time the United 
States came into being. 

The best expressions of that character of sovereignty, we find, are 
in the volumes, the Law of Nations by Enmianuel Fitel and these are 
the authorities John Iklarshall looked to in deciding the first Indian 
cases. These are the authorities that Thomas Jefferson and John Adams 
and George Washington looked to in trying to structure just what 
tlie relationship with tribes would be. 

So we are beginning at that point, to see just what the character ^ 
soverei^ty was acknowledged or recognized for Indian tribes at tlu 
beginnmff of the United States, and looking to the principles involved 
in the initial relationship, say, as opposed to gomg to the 1036-38 
Solicitor's opinion — the Mericle opinion — on what are the rights of 
self-government. 

We are going back to the base point to see what were the principles 
of self-^vemment. the principle of relatimship in the beginning of 
the relationship with the Unitea States. 

We do find in our analysis that the basic relationship is one of 
between sovereign entities or between two governments, rather than, 
Hajr, the United States to individual Indians and the trust relationship 
initially was acknowledged to be more in the form of a protectorate 
relationship between ns^ions, rather than an all-consuming power 
vested in the United States, to ccmtrol all elements of Indian existence 
for Indian's benefits. 

Then we reviewed the end of treatymaking in seeing what was the 
basis for any treatymaking and what was the effect of that 187 L act 
on Indian treatymaking?. We have a tentativejudgment that altiiough 
the 1871 act was a restriction that the United States could impoeo uf^on 
itself to stop recognizing tribes as independent nations who miofht lie 
contracted by treaty, but that act did not create new powers for the 
United States to legislate completely over Indians. 

Commissioner whitbcmow. In your comments here you brouglit up 
Justice Marahairs opinion that Indian tribM might best be den<>mi- 
nated as being domestic^ dependent nations. 

As a domestic, dependent nation, I can see a possibility of return of 
sovereignty to some extent, to some of these dependent nations. 

However, it does worry me when Dr. Blue Spruce, at Talequah, 
Okla.. said the Office of American Indian programs nad identified 
over 800 Indian tribes with populations from 2 through 00,000 
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That particular statement really gnve lue some coiirorn. How do 
we return any form of sovereignty to a domestic, dependent nation 
with a population of two. 

^[r. Adam8. We are not asserting that domestic, dependent nations 
exist, irrespective of the fact\ial situations. When Justice Marshall 
was si)eaking in the 18:J0 s, there had l)een, at that point, some trilx^s 
who were more or less regard: J as extinct l)ecaase there were only a 
li mdful of people left and they were not categorized in the same way 
tliistice Maishnll categorized the Cherokees. 

Congressman Y.xxts. We were discussing l)efore, the definition of 
an Indian. Do we have to move into definition of a tril)e now? You 
rni^d the question of a two-member tribe. 

Commissioner Whitkcrow. I think we have to fare this issue headon 
as n Commission. I think the Commission's responsibility is to get into 
the definition of who is an Indian and who is an Indian trihe. 1 think 
this is most important from the Commission's standpoint. 

Chairman \BornF.zK. I ^vould personally tend to agree with that. 
I think we have to deal with what is a tribe as well as what is an 
Indian. 

As usual, we are always rnimped for time. In order to get this i-oom, 
l>ecaiise we have votes on both sides today, we have agreed to give it 
111) at 11 :30 and come hack at 1 :30. They have another meeting sched- 
uled in here. 

Some of these task forces will take loncer than others and Hank 
will take longer because he gives convoluted answers to eveiy question 
we ask him. 

Mr. Ad.vms. That is because in all of the other Commission meetings 
no one has asked me any miest ions. 

Chairman AnoxiRKzK. \Vhat I would like to do is interrupt Hank 
right now and ask him to come back later on in the day if anvliody 
has more questions. I want to put Mel Tonasket, chairman of Task 
Force No. 3, on. He made a request that he be put on early for he has 
to get back and campaign for reelection and I can understand that. 
So, we ought to get Mel on and have him finish his business. 

Mr. i\j>AM8. Mel, who are you running against ? I am not sure I want 
to yield. ... 

Commissioner Di.\l. ^[r. Cliainnan, while he is coming up, may I 
make an obnenatlon? Do you think it is fair to take so much time 
with one task force and cut the others short in the end, or do you plan 
to go on until tomorrow ? 

Chairman AnornEZK. W^c hadn't planned to go until tomorrow. I 
guess we ronld. 

Commissioner Diai,. If I was coming on at the end and I did not 
have time, I would resent taking too nuich time with one task force. 
That is my opinion. 

STATEKERT OF XEL TORASEET, CHAIBKAN, TASK PORCE NO. 8, 
ACCOMPAHIED BT BTJDT BTSEB 

^[r. ToKASKET. I have offered to give my answers in a "ye«i'' or "no" 
fashion. 

Congrcesman Mkkds. TMio would like to begin the questioning! 
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Congressman Y.\tkm. I would like to start this. The title of tliis task 
foivo is ^StiiK-tiii-e of Indian Affairs'' and Ifank is talking about doing 
awav with tJie Bureau of Indian Affaii-s and organizing anew depart- 
niont. Wouldn't that fall within your task force ratlier tlian his? 

Mr. T(i\.\sK>n-. I don't know if Mr. Rysc^r has taken thjB time to 
think al>out that. Fi-oui our mnrlusions, it is more beneficial to the 
(*ouunission to have more than one ov two task foivos consider the 
docisicrj. giving more opportunities for alternative solutions. 

Congiv.ssmr4,n Mkkus. Have you coordinated, coopenited, and coui- 
nninicate<l ^ itJi Task Foive Xo. 1, with ivgiu*d to what you ai*e con- 
cluding on thi>subj(»ct matter^ 

Mr 'i\>N.\.siv>rr. I am surprisiyl we came down to the identical m*om- 
mondations. 

Congiv^'^oian Y^n^. Have yon iV4id his alleged iviwit? 
Mr, T.)NAsK>rr. I have not, have you i 
Mr. KvsKR. Yes. 

(*ougi*essnutn Y.mx Your recoimnendations niv. roughly the same 
:i> his in doing away with the Rumni of Indian AfTaii's and e.stablisli- 
iug a new kind of organization on the Kcdcnil level? 

Mr. RvsKK. Odd as it may .seem. 

Mr, ToN.\sKn*. I think closer than roughly. 

CongivAsnuin Y.vtks. Closer than roughly? 

Mr. Tov.\sKET. A'ery dostdy. 

Tongi-eNsman Yati-x Isn't it primarily your i-espoiisibility to deal 
with that ({uestion? 

Mr. ToxASKCT. T fe<*l so; yes. 

(Commissioner Dzkr. I would like to ask you about the Bureau of 
Indian Affaii-s Management Study, ^y\^y is it so late in lieing carried 
outf Are you contemplating indepth interviews with the former Bu- 
ivaii of Indian Affairs Coinmissionei-s? 

Mr. ToNAsKET. I will let Mr. R)'ser answer that. 

Mr, Kvsra. The answer to the second question is no. The answer to 
the first question is that there was a 2-month delay, back in January, 
that ndated to a question of how the think is ^ing to bo funded. 

Tlien there was a snli^antial delay in gaining contract acceptance 
thi-ougli the conmiittee. partially l)ecause the committee simply did not 
get around to it. We waited until tliat occun-ed and when it finally 
4Krurr«K we proceeded. 

Mr. ToN*.vsKET. The Commission ? 

Mr. Ryskr. No; Senator Cannon's committee, 

Congre^man Mekds. Don't you think discussions with former Bu- 
reau of Indian Affairs Commissioners would bo a valuable resource 
MHirce? 

Mr. RvsKR. The way we have structured the study, is to deal with 
two major elements. 

(1) To answer tlie question of how policies and determinations are 
maxle within the Bureau of Indian Affairs regarding the broad area 
of budget that affects almost every decision made within the Bureau 
of Indian Affairs. 

(2) We are principally concerned in that st,udy with prior studies to 
avoid repeating what the Congress may have done, or what the execu- 
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Uve may have done, and determine what has been done up to this 

"^wt fek if we we» to conduct a study without haWng looked at prior 
studiM in ^porting out to Congi^ what has been done, then t^e 

^ t?iJinw^^ You aro not answering my question. My ques- 
tion is: Do you not think former headrf of Bureau of Indian Affau-a 
would be a good resource source i 
Mr. Rtsu. No. 

Congressman IIxmd^ You do not i 
Mr/RTSEK. No. 

Comniissioner Danu I would like to differ with tliat 

Congressman Meeds. So would I. i j i 

Coimnisisoner Deer. I would like to si)eak. I Uunk ti\m should bo 
serious considerations given to indepth inten^iews of tlie fonner Coiii- 
niiflsionets. I cannot see how a study of the Bureau of Indian Affairs 
would not be enhanced by tlie first-hand observations and experiences 
of Mr. Nadi, Mr. Bennett, Mr. Bruce, and our current Commissioner, 
Mr. Thompson. ^ ^ , 

Mr. RvsEiL All I can say is that it was stnictured from December 
in tlie way it is pit«ently operating and we have not recMved any sug- 
gestion up until this moment that it diould altered in any way. 

If what you are suggesting is we ought to alter it at this point, then 
certainly the task force must look into doing that. 

Congressman Meeds. Just speaking for myself, T do not see how you 
can have studies of BIA management practices without having talked 
to some of the people who have run BIA. 

Whether you agree or disagree with them, Uiey have got to be a 
valudl>le resource source, maybe just to find out what they have done 
wrong. 

So, personally, I would suggest that this he done. 

Mr. ToifASKBT. If that is the recommendation of the Commission, 
we can direct whoever is directing or coordinating that study, but 
when you find somebody with his hand in tlie honey bucket, you sel- 
dom are going to get that individual to admit it, even with the honey 
dripping off the end of his fingers. 

Congremnan Yates. VHiut does that mean ? 

Mr. Tonasket. That means he has been doing things wrong, even 
though policy or legislation has been <leveloped for the Bureau to 
produce a certain resource or project or program and he is not doing 
it, or he is changing the Bureau's regulations following the legislation 
you gentlemen produce. 

It gets changed around so much that when it gets down to the 
reservation, we are not getting it. He is very seldom going to admit 
that. 

I doubt if a Commimioner who lias seen an area director play one 
tribe against the other is going to get up and condemn his own people. 
And thosethings, for a fact, are happening. 

We think — at least it is my personal opinion — we can get a better 
story from the Indians, the tribal leaders, the tribal governments., 
who are getting the end result of what the Bureau of Indian Affairs 
is doing. 
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Congrcssinan Yates. May I ask a question, Sfr. Clmiimaii? Excuse 
nie. are you finislied ? 

Con^*e88]nan M>j:da. I wai^ going to suggest tiiat to indicate tiiat 
all former Coinniia«iioners of Indinu Affairs had their hand in the 
honey bucket is an assumption I nin not pi'eimred to make. 

I liavc lx»r8oually htul some very good c<«iVi»!*sHtions ^vith Phileo 
Xa^h. with l/ouis HriH*e. and with omcrs whom I feel to have some 
ViM'V goo<l suggestions and vtilid suggestions about the Federal role 
in Indian policy. 

I think to in'heirutly» as ii i>olicy matter, write them off is a short- 
sighted appmach. If that is the [lolicy, it will jaundice my view of 
your itMwrt. 

Mr. T(rfASKCT. We liaVe given the |)i-oiK>scd study plan, made it 
nvnilnhio for the (^onunission, for ivnuirks, for I'eccuumonded changes 
and that was uot given to us in ivturn. If you want to give that to us 
now. we will do that. 

Couunissioner WiirrKi'itow. In regard to this same issue, Mel, I have 
talked to a few former ('omuiissioue]*s also, and I Knnlv l)elieve and 
think tluit we ought to tmirh base with these nu'n and get tlieir thoughts 
on it. 

Some of the muuneuts made to me off-the-cuff and excepting Mn 
Hi-iiee — I am not iiu^luding hiui in this statement, I have not an- 
pitiaelied him in this regartl— but s(Hue of these former men have told 
ine that that ]mrtieulnr position within the luterior Department is a 
po>itiou whereby vour hands are tied. I think that if this is true, we 
ueeil to take a hx)lk at it if we ai-e going to make any kind of recom- 
mendations as far as F4*deral structui-e is concerned. 

Mr. ToNASKET. If I might add to that: I was told by an ex-Commis- 
sioner — not Commissioner Kruce, but somelKxly else — and he said I 
will never go to work again for the Federal Government, particularly 
in Indian affairs. I have seen so many rotten things going on tliere 
that I am not going to tell it until I know I am going to die. Also, 
it wouldn't do me any good to interview that individual. 

(^nunissioner BrWt.. We did have a session with vour task force, 
i\ or 4 months ago, when we talked about the whole Federal concept 
as far as Indians are concerned. 

I don't see that specific recommendation in the report, 

Mr. Rypkji. \Vhich specific i^ecomniendation ? 

Commissioner KarcR, That the national Indian tribes and inter- 
tribal council — that is where we got into a discussion about whether 
the regions should accept inter-tribal councils. We talked about) 
taking in all of the tribes and whether Congress would accept this as 
a means for comnnmications with tribes or dealing with tribes, regard- 
less of what it was. 

I thought, at that time, we had something going and I am sur- 
prised it was not left in the report. 

Mr. RrscR. If you will refer to page 14 in the ouarterly report, yon 
will see we deal with that issue specifically and come to an initial 
conclusion that says that tribes ha^-e indicated to iis that they are 
not prepared to say they should form a confederation, which is. in 
effect, what we wero talking about in the meeting here in Washington 
and, again, out in Denver. 
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A political confederation of tribes, many tribes felt that might l)e 
something in the future but they felt we ought not recommend to the 
Congress that it take steps to create that f^eration. That, in fact, a 
means ought to be provided the tribes by support of tlieir governments 
to take tlie time to develop their own notion of what sort of political 
confederation ou^ht to exiist, if any st all. 

So, our prelimmary rec(mnuen(lation talks about providiui; a means 
to thofee tribal governments for doing precisely that — functioning as 
tribal governments so they can deoioe among themselves what K»la- 
tionships they will have with the U.S. Government. 

Commissioner Bruce. I notice, also, in hQ>re when you sav inter- 
tribal nationalism, there is a tendency of the Department of Interior 
to encourage splits. Do you think this actually happens? 

Mr. Ryskr. There Is no doubt about it. 

Commissioner rauo:. Splitting the tribes by making them an inter- 
tribal council. 

Mr. Ryskr. Tnere is a great deal of fear in and among Indian 
tnl)es that the United States has set about creating ]K)liticaT entitie.s 
that it wishes to deal with at the expense of tribal governments. 

(^hainnan Abourfjck. For example ? 

Mr. Ryber. For example : Tlie National Tribal Council Association 
has been talked about a number of times* some regional organizations 
set up temporarily to deal with a specific organisation called bv the 
United States, by the BIA or some collection of agencies National 
Council on Indian Opportunity is another example. 

In doing so, they are ignormg those tribes and their particular in- 
terp^s. Very often it is argued that by creating such orjjeanizations 
the United States is doing something for the tnbes by giving them 
a fonun. 

If you, as just a mechanical process, provide $100,000 tp 10 <«lect 
people and say you now represent Indians^ the tril>a) governments 
and their councils will sit back and say I don't know if they represent 
me or not. The Northwest. Indian Fish Commission is an example of 
this. The Bureau of Indian AfTaii-s has actively sought to create an 
instniment it will deal with at the expense of treaty trilies in the BoMt 
decision and the trilies are arguing vehemently among themselves that 
the United States ought to be dealing directly with them regarding 
their treaty rights rather than with some unit or some organization 
created and supported by the United States. 

That is why we took the step back and said the United States owes 
eacli tribe the right of self-government and must support their gov- 
ernmental functions. In so supporting them financially, however, al- 
low the tribes to evolve their own political institutions which will in- 
terface with the XLS. Government. 

That is not our final conclusion, but our preliminary conclusion 
based <m our own inquiries with tribes in meetings and conventions. 

Commissioner Brtcr. Isn't it important that you look at the total 
communication system, we are talkmg about NTC.\ and all of these 
other organisations. I think those were set up originally and I had 
some snull part in the NTCA. Sorry about that gentlemen. 

Mr. Rtsbr. You can speak more clearly to it. 

Commissioner Bruce. When we started NTCA way back, many 
years ago, we were always looking at who came to our conferences and 
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when we paased resolutions affecting all our tribes we knew when we 
had an official representative of the tribe sitting there with us. 

We used to allow everybody to vote as long as they had associate 
membership or a membership. That faced mei when I was Conunis- 
sioner, when we were talking about involvement of tribes officially. 

The idea is that the chairmen of the tribes are elected, supposedly, 
bv the membership of the tribe and if you deal with that person and 
that cliainnan functions with his membership. It was my idea that you 
sit down with these people and say, ^^Liook, this is what I want to do, I 
want to eliminate the area offices," or whatever. 

Then, if you don't like it, Mel, you go back to your membership and 
sav, ^We had 200 at that meeting and 199 of tliem voted against it/' 
Then when I came around to meet with them, they would say we don't 
want it. 

That gives the Conmiissioners some idea of what the thinking is of 
the memoership, not of the chairman. The serious part of the KTCA 
was they did not fulfill their bylaws or whatever they set up. So, when 
a person was not elected a chairman, they still stayed on and func- 
tioned and then they did not go tack to work with their membership 
and we did not get any involvement at all. 

I think that is the key scHnewhere here. Are we dealing with NTCA 
or are we dealing with the Association of Indian Affairs or what? 
Somewhere in this picture there has got to be an important thin^r so 
Con^^ress can deal with sometiiing that takes in all of tne Indian tribes. 

Mr. Rtsbr. In the final repoi:t we will review all of the variations 
discussed as far and wide as we have been able to do it. which, in tlie 
time we have had to do it, it is not as wide as it ought to bci but it haa 
been one of the limiting factors. 

We will detail how political institutions have been involved in the 
Indian country, but we don^t want to place ourselves or the U.S. (Jov- 
emment in the position of imposing other political entities on tribal 
governments or tribes themselves. 

The tribes must be allowed the opportunity to evolve those essential 
institutions that they require to deal with the United States amongst 
themselves. 

Omgressman Yates. Mr. Chairman, I am interested i|i your com- 
ment <m the BMt decision, which is that tlie chairman of tlie Interior 
Appropriations Committee lUs made extra funds available for the In- 
diaii people. Aire you saying those rights ave not being protected ? 

Mr. Rtsbi. No; I am not saying Uiat I am saying the n^hanism 
responsible for representing the interests of those treaty tribes, as 
the principal instrument, is not an instrument created by the tribes, 
but crtatAH by other kinds of forces. 

Many tribes feel that it does not particularly represent their particu- 
lar interest and they mi|^t happen to be a functional personality. 
There are some human factors involved there, but many I have talked 
to hi^re argued it is simpfy not the creation of theirs. They have not 
got the control. 

When ypu inake your am>Kt^riati<ms, they hear a fish commission 
taUdng aboat those funds being handled by the fish commission. 

Congressman Yates. Wasn^t the fish comnussion organised by the 
tribesT 
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Mr. Rtbeb. The tribes I talked to lay no, it was organised by a num- 
ber of intereited people. 

Congreesman SluDa. What tribee were thoee t 

Mr. RTsnu The Ninually Tribe, the Mnckleehoot, and the Quileute 
Tribe are three tribes I have talked to specifically on those issues. The 
ones I have talked to have talked about putting themselves out 

Congressman Yates. How many tribes involved! 

Congressman BfuM. In the Boldt decision--about 27. 

Mr. KTSBt. There were 27 in all 

Congressman Yates. Are you saying you have talked to 3 tril>e8 out 
of the 80 and came to this conclusion t 

l^fr. Rtsbi. I am talking about those specific tribes as having raised 
that as a criticism. 

Congressman Yates. Let me ask another thing. On recommenda- 
tion No. S« and I think there is some justification, you say the present 
system of band analysis fails. 

^ One of the most important concerns of our work was how to get the 
views of the tribes themselves on how to get the funds they needed. 
When we interrogated the outside witnesses, the impression we had 
was there is a chain of communication that goes from the BIA into 
each of the tribes. 

The trities are told the amount of money that is available. The ap- 

{>ropriatvjns process, as it presently exists, I think compels that trie 
>udgetary process makes available so much money f6r each of the 
Government agencies and so much for the Bureau of Indian Affairs 
and the Indian Health Service and so forth. 

The question is« admitting the amount of Federal dollars is inade- 
qiutte for all of the activities that require Federal funding: How do 
you deal with that t 

Your recommendation, as I understand it. is that the budgetaiy 
process should start, not with the BIA. or with the Office of Manage- 
ment and Budget or the Federal Government itself, but ought to start 
with the Indian tribes themselves. 

How do you get a coherent attachment to the entire Federal budget! 
How is this related to what can only be described as the Federal budg- 
etary process. 

I asBume you mav not have to go through the Office of Manage- 
ment and Budget, out it seems to me you may want to go through 
in order to get some kind of defined budget, so you know what the 
budipet of the U.S. Government is going to be, including tlMt of 
Indian people. 

lifr. ToxASKET. It might soimd radical in some respects, but I think 
that is the purpose of the task force, to look at new ideas if they are 
radical, then so be it, and for making chariges, Congress could imple- 
ment. 

Congressman Tatrs. I have no objection to a report that might be 
designated as radical. My only concern is how it can be woriced into 
whst is the budgetary process. 

Mr. ToXASKwr. TV band analysis, ptas the BIA reports to the 
Congress, really is not telling the truth. The system might be there 
on naper but I'personally have irone to reservations where they knew 
nothing about the bend snalysis. They have never been consulted 
by the Buieau of Indian Affairs on band analysis. 
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It nenia itrange. people uttinf btek there in the Oflfee of Manege- 
meat ead Budget know what Uie aeede of Indiana are aitting out on 
the Nevada desert or in Southern California. 

What we think has to be done ii that technical aisistanoe has to be 
|>roTided for tribee to develop their own needs and tlieir own priori- 
tieCi 

With the band syetonif even thoee tribee consulted by the BIA, are 
told what the line items are on the budget They are told wliat the 
base figure is in the budg^ aiid it is kind of take it or leave it. 

It loses a handle on the budcet after it leaves the tribal office and 
the Bureau of Indian Affairs has completelv changed the priorities 
of tribes natimally. This was a prim: example of where tribes pushed 
forth the Indian action team lor budgeting on the band analytds 
when it comes back to Washington. D.C. 

According to the Bureau of Indian Affairs in Washington, D.C, 
it yxMM not a priority and it wasn^ listed on the band. 

Chairman Abouiucik. Isn't it true the band analvsis encompasses 
nart of a trilial analysis and that is the part picked by the Bureau of 
Indian Aibirst 

Mr. ToMASKrr. Yes ; to fit their priorities. 

Chairman Asockbsk. They only take part of the programs, the 
other parts are done the nonnal wav. The parts thev pick to be in- 
cluded in the band analysis. Then the tribes are tola by the Bureau 
of Indian Affairs they must pick their priorities within that small 
range of programs. Is that cwrect t 

Mr. ToNASKRT. Bight. 

Clmirman Ahousksk* Is it possible, I think it tised to be done this 
way, for the trilies themselves to make a budget request to the Com- 
mission, for the Commissioner then to make that a coherent overall 
budget and prasent that to the Appropriations Committee. Is that a 
feasible alternative t 

Mr. ToNAaKET. Let me take you back to the full picture. It looks 
liln our recommendations are going to be coming out to be a new 
Department of Indian Affairs, with some son ^f elective system by 
the Indian people to select the Secretary or whatever he is going to 
be called. 

I was glad to hear Hank Adams agree there should be a new com- 
mittee in both Houses, specifically for Indians. 

Would il be good to go directly to the Commission that would be 
OQtdatjpd for wmtl we manned to represent in the whole picture 

Chairman AaonmK I mean to some central authority. 

Mr. ToxASur. As a transitional time, from the time we make rec- 
ommendations for legislative changes fer the whole picture, maybe 
what you are suggesting would be good to cut. out all of the in-be- 
tween. It has been unanimous to cut out area oficcs in the budgetaiy 
process and deal directly at the central office level. 

Congressman Yatrs. T think it is a very interesting concept but I 
wonder how you deal with it. He says can you go from the Indian 
tribes ri|^t to the Federal Government's representative on matters 
of the ba4get.^ I am concerned with what the sise of Uie Indian 
budget is going to be, not that I don% ^ink their needs are great and 
their entitkment is gnat. 

For example, the Navajo people appeared before my committee 
and said their health need requirements approximated a total of 
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million. Assuming their tribe presents this under the system you are 
considering, rather than at the present time, and you go from tribe 
to tril)e to tribe until you have a total budget of all of the Indian 
tribes, and I would think it would be in the billions. 

Do you then go to the Federal representatire who says we canY 
appropriate that much money! How are you going to allocate those 
funds among the tribes! How would you propose tney be distributed 
among the tribes! 

Mr. ToNASKKT. We are proposing direct negotiations. 

Conmssman Yatks. Between the tribes themselves? 

Mr. ToxABKKT. lietween the tribes themselves and hopefully we can 
bring them together for negotiating tenms to negotiate directly with 
the Congress or whatever committees tliere are that are going to be 
set up. 

Granted, the requests are going to be more than what tlie United 
States is willing to offer, but they will have that op]>ortunity to 
negotiate, to come to a settlement and set their own priorities for the 
amount of monev^ whatever they can agree to. 

Congressman Vatt-u^. Suppose they cannot ftgree? Will the Fctleral 
representative decide this is as much as you get ? 

Mr. ToHASKKT. I guess, looking at it realistically, he will decide, 
but I think your chances to increase your appropriations would be a 
lot lietter than having in-l)et ween men gpt those for you. 

Congressman Yates. Suppose the Fetleral representative has so 
much money to distribute. Can you start with that and then let the 
tril)e8 decidfe how they will distribute that amount? 

Mr. ToxASKKT. I don't know yet. I would not want to have the re- 
sponsibility of saving 3-es or no. 

Congressman Yatks. I think that is a very important question. 

)Ir. ToNASKKT. It is. Tlie thing that hits us all the time, if the 
U.S. Government can spend a billion dollars on an airplane, how can 
they sit back and watch so many Indians suffer from malnutrition or 
lK)dr housing or whatever the problems might be. 

AMiat has Deen happening is that the Bureau has been the buffer in 
between the actual poverty that is out there and the tribes that are 
really living within those terrible situations don't have the money to 
come back here and tell you firsthand. 

Some don't know how to tell it or present the picture. 

Congressman Yatks. They ai-e presenting it. We hear those stories. 
My own committee went $150 million over the budget, most of it for 
trving to take care of Indian needs for hospitals, schools, and things 
of that sort. The needs are so great and the monetary equivalent of 
those thinfls is so gi*eat, I don't think vou can handle it under your 
system unless you can get some kind or discipline worked out among 
the tribes who are willing to cut back when they have to cut back. 

Mr. ToxASKKT. I think they are very well qualified to cut back be- 
cause that is what they have been doinir. 

Congressman Yatks. But as I unoerstand the system, the Navajos 
are comg to have to say, we need this much but we are willing to 
let this tribe have it, they have a greater |>riority tlian we have. 

Mr. ToNASKET. I sec tribes that are beginning to look at planning 
themselves down the road. They will l)e at such and such a level this 
year and 5 years from now they will be at such and such a leN*el. 
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I think that can be worked out. It doesn^t all have to be at one 
time. It would be great if it would. It is niy personal feeling in talk* 
jng to mostly the Northwest people I deal with very closely, sure, it 
is going to coat the Government a lot of money if they are going to 
4I0 what we. want them to do, but it would only cost them that much 
for a few years, until we come out of that hole we are always stuck 
in and it would taper down and level off and we could be almost self* 
supi)orting and would not need the Federal Government. 

Congressman Yates. Is anybody computing what any git)up says 
arc the reasonable needs of the Indian people ? 

Mr. ToNAsKKT. It is on that band, tne given line of what is the totnl 
nee<L but I don^t think it ever gets upstairs. 

Congressman Yatks. Is part of your task force responsibility to 
total the needs of the Indian peopled 

Mr, R vsKR. That is Task Force No. 7. 

Chairman A&oCRKZKr I will ask Ernie Stevens to make a comment 
al»out that. 

Mr. STi-n'RNs, Most of the task forces have been assigned the job 
of a^sessing needs. However, to give you an idea of what they have 
to face, m-ently the Office of Education let out an RFP for $400,000 
to assess educational needs. I just want to point out« our educational 
task force has approximately $120,000 to no everything, lliis is not 
a plea for money. 

^ In another case, liorraine Ruffing went to Task Force 7 in order to 
just determine a reasonable way to assess tribal needs. The General 
Counsels Office has recently done a thing with Wliite Mountain that 
cost thorn $450,000 to develop a formula of how vou assess needs. 

Like Peter says, they are cnarged with doing this and they can take 
a pretty good shot at it, but after the Meriam report there was an 
a^'^essuient of needs of some sort. I am just saying the kind of job 
it takes. 

Chairman Abouvezx. I^et the Commission members finish up their 
questions as long as we stay in here, then Jake, will you adjourn it 
unt 11 we come back at 1 :30 ? 

Mr. Tux.\sK>rr. I would like to request that I let Mr. Ryser answer 
anv questions. I am 15 minutes late now. 

Cliaimian Abourrzk. All right, Mel. Jake will adjourn and the 
hearings will resume at 1:30 in this room. 

Conunissioner Wiiitecrow. My question is on page 17 of your re- 
port. Subject 5, with your recommendation that Congress create an 
]nde))endent executive oversight office of Indian affairs. With this 
kind of recommendation and then you look back at page 1, your sum- 
mary, whereby you state : 

The ConvrfW has remained falthfnl to the principle of protectlnir Indian 
rigbrtt, land, and property and prerenting wronfs being done to the Indians. 

I think this is conflicting comments because as we are developing 
information that is being fuuneled to us through the various researcli, 
we are finding the executive branch has not been faithful and if I were 
a Congressman I would be very happy to read a statement such as 
this, that the Congress has ranained faithful. 

Inasmuch as I am not a Congressman and I read a statement like 
this, and I realize the executive branch of the Government should be 
responsible to the Congress. How can we leave a statement like thia 
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in our report, that aUtes Congress has been faithful but the executive 
branch has not? 

In my opinion, the Cmgress has been unfaithful in their responsi- 
bilities in protecting Indian rights, because they should be overriding 
as an oversight oonunittee on the relationsliip of the administration 
of the executive branch in total. 

Mr. Bysbr. ConimiiSiOfner Wliitecrpw, if I may respond. You have 
ffiven the reason whv we are talking about an executive oversight of- 
fice separate from tne executive branch. We are attempting to make 
a separation between the policies of Congress, that is, the pronounced 
princq>les on which tjjiey base major legislation, and tlie actions of 
Cmgress and its functions related to the executive branch. 

we are also separating out the actions of the executive branch us it 
relates back to tne Congress. The statement that (>ongivs8 has hoow 
faithful to the principles announced in the ^Northwest Ordinance'* in 
1787 requires elaboration and it will be elaborated on in the final 
report. 

ror the sake of this discussion, it relates to about six major pi(K:es 
of legialatioD that represent policy statements in our interpretatioiis 
set out by Congress. That is, if you combine the sum total of the iM>si- 
tions announced in the ^Northwest Ordinance,'' the Trade and Inter* 
course Act of 1884. the Dawes Art of 1887, and the Indian Reorganiza* 
tion Act, and the Indian Self-determination Act of 1975, our view is 
thr^ you can read clearly tlie two principles that stand out, tliat con- 
stitute the policy of the U.8. Congress: (1) That lands shall not be 
taken from tribes without their consent and, (2) the ITnited Stntes 
shall promulgate laws, rules, and regulations intended to protect In- 
dians from external encroachment. 

Thoae two principles, I thtnk, function very vcM to serve as a de* 
scription of what tne U.S. Congress total policy has been over tliat 
189-year period. 

Now, it is impoitant in our view toseparate out from the policy what 
the actions of Congress have been« It in clear the principal function 
of Congress has been with regards to the executive branch, in deter- 
mining whether or not the executive branch camos out policies 
throuj^ the oversight functions of committees. 

In the recent past, the Congress relies upon congressional commit* 
tees and the OAO for specific research and information. We find that 

Srocess wholly inadequate. It is not only wholly inadequate for In* 
ians, it is wholly inadequate for the whole United States, in our 
opinion. But, since we are addressing Indians, we say there must be a 
means by which violation of ccmgressional intent can be rectified. 

The oversight committee approach may give as many as 5 years of 
lapse in time before a pit>hlem can be fiilfy addressed by any commit- 
tee in Congress through the process of oversight committees. 

In our view, there must be an immediate means by which Indians 
and Congress itself can address itself to a violation of a policy or a 
position ot Congress. 

In the case of Public Law 93-638, the intent of Congress was clear 
that Indian tribes should have control over decisions relating to con- 
tracts, for example. Tlie net result of that policy applied through the 
Bureau of Indian Affairs, was just the opposite as it came out througli 
regulati<ms. 
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Indeed, Indians ended up hanng a far more complex way to deal 
with that than the rery simple one outlined in very simple detail in 
the legislation establishing this process in the first place. 

Where is the remedy, we asK ourselves, for an Indian tribe or an 
Indian individual to solve a problem they see as having come from 
the executive department. They can go to a committee and say the 
executive department has failed or is operating incoiisi^ent with the 
law. That committee will, in due process and in due time, consider 
that <me problem. They will wait, more often than not, for a variety 
of people to come in and say that is a problem. Meanwhile, that prob- 
lem is not being solved for that particular tribe, it is not being solved 
for that particular individual who may have raised the question in 
the first place. Congre«s fails to fulfill its obligation that it set out to 
do in tlie first place. 

Commissioner WHrnxnow. That is my point. Don't we see Uiat 
Congress has failed in its obligation to begin with ? 

Mr. Ryser. We see that as a mechanical problem rather than a policy 
problem. 

Commissioner WirrnscRow. I want to get this portion in the record 
here. In your recommendation here to create several negotiation teams, 
on page 16, ^^authorized to enter into negotiations with private ^vern- 
ing bodies,^ which Congressman Yates was referring to a little hit 
earlier: I)o you see this particular negotiation team to oe elected from 
the tril)es or do you see a team that would be appointed to go to the 
various tribes? 

Mr. Rtscr. The details of it have not been worked out, but I would 
suggest what we have been hearing from tribes is that thev would like 
someone who has the authority, perhaps directly from the Congress, 
maybe a member of the appropriation staff, I don't know, who laiows 
what the budget limitations are, who can come down and have the 
authority to negotiate up and down a budgjet and say these are the 
limits we can go to, these are the kinds of things we can fund, with a 
staff or whoever is supported by a tribal government and sit down at 
a council table, saying these are the things we want and Congressmen 
come in and say tliese are the things we can provide in terms of money. 

I^et's see how far we can go straight forward with negotiations with- 
out somebody saying these arc the rules by which we can give you 
money. You have to work within that framework. The tribe has to Kavo 
maximum latitude for budgetary consideratiws if Congress is indeed 
seriotis in saying the tribes ought to reach some level of self-sufficiency. 

So, the negotiating team idea, coining from a number of sources, 
suggests the tribes are in the position of defining those autlioritics. 
Congress' part is to define what tlie limitations are on the ability of 
the United States to respond. 

Commissioner 'Whitecrow. In your final report you will outline 
this in detail? 

Mr. Rtsek. Absolutely. 

Commissioner WiirrECaow. We see your recommendation coming 
out on one agency being formed. Are you continuing to provide a 
vehicle or process whereby all other appropriations for projects such 
as those programs funded through the Department of Commerce, De- 
partment of Labor, Department of Health, Education, and Welfare, 
are you seeing all of tliese types of appropriations being funnded 
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through this new a^ncy or will this delivery of services remain intact, 
those outside the Bureau of Indian Affairs and tlie Department of 
Indian Health, for example? 

Mr. Rtsek. Our initial analysis suggests funds ought to he funded 
through a single agency if they are to be funneled at all. Tliere are 
two budget considerations here, two processes we are talking about^ 
but in answer to your question, yes, the indications are through a 
single agency. 

Uommissioner WniTncROW. Tliis would entail legislative change to 
Public Law as it is today. It refers only to Indian Health Serv- 

ice and Bureau of Indian Affairs. 

Mr. Rtser. It will require change not only in Public Law 93-638 
but amendments to about 1,000 statutes. 

Commissioner WHrnccRow. Tliose are my questions. 

Commissioner Deer. I would like to ask some of the same kind of 
miestions. Are you using consultants? Who are they and what are 
tney doing? 

Mr. Ryrkr. Yes; we have been using principally core consultants. 
Jack Peterson is one such core consultant we nave used extensively. 
We are using Ed Johnson, who is also a core consultant and we have 
used Wendell George extensively. 

We have one consultant we bought ourselves, Diane Pierce. Then, 
in a project called historical Indian priorities, 1900-75, we use<I 
core consultants, which was essentially a joint task force funded 
operation. Lee Cook was one such, Diane Pierce was put in there, Carol 
Wright was another. A man by the name of Agnars Svalbe, I don't 
know if I put it in the record, but we frequently call on him. Tliose 
have been the principal consultants we have used. What was your 
other question? 

Commissioner Deer. What do they do? 

Mr. Rtser. Jack Peterson is conducting a full analysis of the im* 
pact of the San Jnan-Chama oroject. It is a comparative analysis on 
the tribes in New Mexico and Colorado. 

On the supposed impact relating to Albuquerque and some other 
t.iwns in New Mexico, as well as considering the question of inverse 
condemnation, which we believe is a key issue Congress ought to be* 
come aware of. 

The project, we believe, gives the best example of how Congress has 
inadvertently acted to condemn Indian resources and land at the sug- 
gestion, really, of an executive agency. That is by setting up a project 
of inverting water, for example. 

Confrress is later told they have already condemned water rights for 
a tril)e if they set this project up, so Congress is left having done some- 
thing they obviously aid not intend to do. We are keen on that issue, 
we want to address Congress and discuss witli them inverse condem- 
nation and how it affects them. 

Commissioner Wiiitecrow. We are running 35 minutes late. We 
will adjourn now and reconvene at 1:30 p.m. in this room. 

Commissioner Dial. My question is only 10 seconds. 

( Commissioner Wiiitkcrow. It might take him 80 minutes to answer. 

Commissioner Diau I don't think so. I hear many people, and you, 
speaking of a new agency. How would you serve terminated and 
nonfederally recognized people? 
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Mr. RrscR. The same way we serve everybody else. 

CotnmiaBioner Duu That doesn't tell me very much. 

Mr. Rtser. If we want to do it in the longer term, we are working^ 
on a pi^per that will be a part of the report that deals with the question 
of eh^jfibility, that is how the U.S. Government ivlates to a tribe or an 
individual As I hear Hank talking about that I am interested that 
he is doing it as well, but we find it a very important issue when we 
talk about developing a new agency. 

The paper seems to be going in the direction : (1) Tliere must be a 
specific process whereby the United States recognizes tribes. Tlicre 
is no way that we can tell of a systematic process wliere that occurs; 
^2) it is clear in our minds the United States cannot enter into de- 
fining who is and who is not an Indian. Tliat is up to the tribes. 

Once the United States recognizes a tribe, then the services flow 
from tliis agency to the tribe, to those people in some way, shape or 
form. 

Commissioner Diau That is a good point to adjourn on. 

Commissioner WHrrBcnow. I will ask you to adjourn. Come back 
at 1 'M; take your books and papers with you. Tliis roam will be used. 

[Whereupon, at 12:10 pan., a lunchecm recess was taken, to recon- 
vene at 1 :30 p.m. this same day.] 
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AFmxooir nuioN 

[Thu Conunksion meeting wm mumed At 1 :40 p jh^ Senator James 
Abouiesk, preaiding.] 

Cha.* rman^Aaacna. Jake^ bring us up to date. 

OnnmiMioner WamcMW. We nad one or two more questions from 
Commissioner Dial. 

Commisaioner Duu Beally. we were in a rush there at the end. 
Sfaybe I should rephrase the last question. What process would you 
recommend fat reooffnizinff nontreaty Indians? Notice I didnt say 
terminated and nonrnderaUy recognised, but I said Indians iHio had 
never siffned a treaty . 

I will use the Lumbees for an example. Tlie Lumbees have never 
signed a treaty with the U.S. Government; they have never nego- 
tiated a treaty. 

Mr. Rtsek. Our view is that the United States is not to define who 
is and who is not an Indian. My tribe ought to be able to make their 
own determinations ss to what constitutes a tribe. We will make some 
recommendations to the tribe for that reason, that they consider de- 
veloping a process among themselves for recognising trilies. 

There are a c6uple of thin||s we will suggest. One, tliit they, perhaps, 
use as a criteria for determinmg whether or not there is or is not a trioe, 
if there is a historical or present operating government after whom 
or in which there is some loyalty placed by members of thb tribe. 

That there is a documented, 1^1, historical way of defining the 
tribes, if tribes define amons: themselves who they are and agree among 
themselves who they are. The U.S. Government has the responsibility 
to recognise those tribes 

Chairman Asonnzk. Can I break in on thatt There is no question 
there is a lot of controversy over the Lombee^s situation. What if the 
tribes did not agree the Lumbees can be defined as a tribe t What would 
you do in that case? Rather than a subjective definition, is there an 
objective definition you can come up with t 

Mr. RrsBR. I don^t think there is one we have been able to find that 
can specifically place on people a definition of whether thev are one 
thinir or another. The lt.S. Government has attempted, by blood 
quantity, to do that 

Chairman Abotthrzk. Tliat is members of individual tribes, indi** 
vidiial members. What consists of a tribe of Native Americans or 
Indians, whatever thev want to call them, wouldnY it be fairlv simple 
to define an Indian tribe as a group of people who live het^ within the 
confine of the United States and Alaska at the time the white settlers 
came here. Would that be a very straightforward definition, an objec- 
tive definiticmt 

Mr. Rtskk. Absolutely. 

Chairman ABommjEK. Iw m* hear from the rest of the Commission. 
Commi^ioner WmTscROw. That sounds like a real fine approach to 
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Chairman Axovkool. Tliat voids 240 tribes gauging up and saying 
one tribe is not a tribe. 
Commissioner Dial. Senator, that is a very good way of putting it, 
Mr. Ryssr. The thing we want to addresn ourselves to is how tribes 
come into being and we feel there are some tribes that do not recognize 
the existence of oUier tribes, just as the United States does not recog- 
nize other countries to deal with them. We think that it ought to Im 
spelled out to tribes to carry out the process, not the similar process 
it goes through when it tries to deal with political entities. 

Commissioner WHmcciiow. Mr. Chairman^ I have one question, if 
I may, air. Mr. Ryser, are you approaching the heindiip problem of 



As I recall, on ajprevious occasion I mentioned to yon the method the 
cotmtry of New SSealand approached the heinihip and undivided in- 
terest of land. Have you had an opportunity to look into that situation 
vet, to see whether or not there wis any semblance between their prob- 
lems and ours ? 

Mr. Rysxr. I have not taken the step to do the roniimrison or the 
analysis, but we will be entertaining the issue of lieii-shiiK particularly 
AS it'relates to a single agency and its re1ationshi{) to a tribe. Not only 
ownership of land, but management of land. 

Comnnssioner Drfji. What kinds of coordination and consultation 
have you had with other task forces ! 

]|ifr. Rtsfji, We have done* I believe, a substantial amount out of 
necessity, as I think we reported on a number of other occasions. We 
have spent, initially, time with task forces 1, 2, 4, and 9. We have done 
discussion type activity with task force T, but most, of our activity with 
task forces are those I mentioned : task forces 1. 2, 4, and 9. 

We have been asked, on numerous occasions, by other task forces to 
supply materials and we have done that as far as possible. 

Commissioner Drrk. What additional problems do you anticipate 
now in completing your report t 

Mr. Rtskr. T dont see any major problems, other than makinir sure 
one of our last projects is ftnished. That is one I hoped you might ask 
me about, historical Tndian priorities and policies. Tt is going to be 
finished aboiit the middle part of June. What it constitutes is a survey 
of tribal policies and positions through intertribal organizaticms and as 
represented in the Congressional Reoord for a 7.5-year period. 

We will be basing, and indeed are basing, many of our recommenda- 
tions on that study as well as other research. 

That is the only problem T cjm foreeee right now, making sure we get 
all of that for people to digest it and it constitutes something dose 
to 10,000 pages. 

Commissioner Dtat-. What about your budget f 

Mr. Btseii. We have been adjusting and moving it around. We can 
always use more monev. as T am sure anybody will tell you, but within 
the narrow acope we have tried to set out and tried to maintain. We 
have not always been successful in doing it. I think we have at least 
sufficient budget, but T am not alwavs right on that kind of thing. 

Chairman AnontrjEK. I would like to ask you, Rudy, specifically 
in vonr report to provide the Commission with a roconrniendation for 
a (definition of an Indian tribe, and how you arrived at that recom- 
mendation. 
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. Second, I would like to ask you to provide the Commission with a 
definition of an Indian and how you arrive at that reoominendation. 
Mr. RttiaL Thank you, I will 

Mr. SravKNi. Periups they shouIdn*t be doing the Indian and the 
tribe. Thejr are not dutfged iHth that Task forces 8 and 10 are charged 
with thai and I suggest thej be charged with it^ largely because they 
have to do the Federal administration. Then everybody will be happy, 
we will have three different recommendations. 

Mr. Rysek. We never did get an ezplMation as to how we got into 
that business. 

Mr. Srviks. You did jtnt now. The Federal administration has to 
do with afl of the prognubs and loffically, we should know who is 
eligible for those programs. will be a three-way deal on who is 
doing it. 

Chaimfian Aaotmax. It seems to me we ought to liken this Commis- 
sion to P^hans a co n gr e ssional committee and Commission members 
can be liken^ to congnssional committee members, and the task forces 
are the staff for that committee, Who are chaiged with going out and 
doing the research, the leg woric, and making the recommendations this 
Commission can decide upoiu 

Of course, we have better defined your responsibility than a con- 
gressional committee would do. We have broken it up into tadc forces. 

If yon feel you are getting out of your specific area and yodl ought to 
get into it, maybe you ou|^t to, but first y<m oug^t to check wiUi the 
^aff director or members of the Commission to make sure that is it 
That is not going too far afield to provide that definition to us. 

Do I find any agreement or disagreement from the Commission on 
that aspect of it t Our job is really to write a final report and we ought 
to write that rep or t the best way we can. That is what it amounts to. 

Mr. Stbvsns. what I wanted to ask you was in the review and in the 
oral review, we have come up over and over again and I want to have 
the answer for the record. Your task force is charged with doinc Fed- 
eral administration and while I know you have the Bureau of uidian 
Affairs study and all of that, I was wondering how your task force is 
dealing with the full ranse of Federal administration. I felt it was 
not strong enough in Federal administration and was overly bent 
towards bureau of Indian Affairs and the trust administration and 
soon. 

Mr. Rtsek. This is the question that has been asked on at least four 
different occasions by members of the Commission, that is wliy we 
don^ appear to be getting into all of the other Federal domestic assist- 
ance programs and we indicated on previous occasions we would be 
dependent on the study that was being conducted at the University of 
New Mexico. 

Unfortunately, one of the things we would be doing to get into that 
subject, that project has not come to light. We have, as a part of our 
stnay as an independent agency^ attemj^ed to bring together all of the 
statutes from regulations and thinjs the U.S. Oovemment has pronuil* 
gated over the years that relate to Indian affairs. 

When someone asked a little earlier what kind of changes might be 
made in statutes, I said we estimated about 1,000 amendments that 
would have to be made if an independent agency were to be made. 
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As a lesulty we have not been able to look as carefully at other Ped» 
eral a||encies as we had planned ori|^nally to. So, what we are doing 
is indirectly looldnff at those other agencies throu|(h their regulations. 
We have had very Tittle oontaet with those agencies here in Washings 
toil. We have attempted, however, to deal with how those agencies 
deliver services out in the field. 

In the course of our hearin^js, we have asked people from Federal 
regional councils, State agencies, and other kinds of jgovemmental 
instruments to attend those hearinn and present us with information 
about how they present or deliver Uieir services. We have not gotten a 
lot back. I can only say we will be dei>ending a great deal upon sec- 
ondary information, rather than the primary information we thought 
we would have for our study* but we will still address it. 

Although jrour comment, Ernie, suggests we have not done as well 
in our pruiminarv conclusions and recommendations, we will attempt 
to deal in greater detail with the other agencies. 

We sumest, in our preliminary conclusions, the tnist obligation of 
the United States is a U.S. obligation and not a single agency obliga- 
tion. That is one way we believe we ar«: going to attempt to deal with 
other agencies. 

Tlie fact that there is a single agency should not diminish any re- 
sponsibility tliroughout the XLS. Government to preserve, protect, and 
ffuarantee Indian rights and property. Incidentally, that quick phrase 
iflonr interpretation of the trust obligation. 

riiftirman Aboubbzk. Rudy« if you are recommending a new entity 
to handle Indian affairs, do you envision something like a tnist council 
AUtliority to handle the legal part of the trust responsibility t 

Mr. Rtskr. Ah we are now looking aa a single agency, we believe it 
ninsl. contain legah legislati ve« and aainini.strative elements. There is no 
wa V you can separate tlione when you are dealing with Indian affairs. 

(^hairman Abourkzk. If yon nave a tnist council concept for the 
legal part of it. what kind of agency or on^uiization would yoit have 
for tlio legislative part! ^^llen you* talk about legislation, what does 
that mean specifically? 

Sir. Ryskr. We are contemplating several optional views of what a 
single agency might look like. One of those views suggests there miglit 
lie more than one official overseeing the operation of an agency respon- 
sible for Indian affairs. As Mel suggested earlier this morning, we are 
contemplating the possibility of Koine electoral process that might con- 
sist of a secretary and several other people. We believe Indians ought 
to lie involved in some legislative nrocess. 

Right now. it is not going to oe some gigantic institution with all 
trilios. Tlie tribes are saying no. but there ought to be some mechanism 
of one or more people who are responsible for making reoommenda- 
t\om of a le^slative nature to the U.S. Congress. 

Chairman Abocrezk. How about budgetary! Would that be the 
same group of people! 

>f r. Rtser. Yes. 

Chairman AaonutzK. To me, one of the most important things in 
creating such a new agency would be to deal around the existing 
Rnroau of Indian Affairs and tlie bureaucracy contained in that 
Bureau. 
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In luy view, if you transfer, all you do Is create nii n(jpency« you 
clumge tlie name, you transfer the bureaucracy from the Bureau'of In- 
dian Affairs into the new agency and n«e might just as well not have 
htarted the Htudy, 

My question to you, based on that, is: \iv you going to take stops 
to make certain there is no pait of the bureaucracy transferred into any 
new Indian agency t 

3fn KvHKit We are very much concerned about that ourselves. Wo 
plan to suggest two things. One thing Jake mentioned this morning 
and tliat is that we want to suggest to Congress they ci*ente a mecha- 
ni.sm that has an ongoing role ovei*aeeing the executive department 
particularly during a transitional period. 

Second, we view the I'ole of the Civil Ser\-ice Couunishion as totally 
unrelated to what goes on in Indian affairs and we will likely m'om- 
mend they not have anything to do with the single agency. 

Chairman Abocrgzk. There would be no entrenched civil service 
regulations? 

Mr. KvsER. Absolutely. 

Chainnan Arocrezk. IIow would you pmvide for the employees 
who now work for the liureau of Indian Affaiis? Would you (lisiwrso 
them t hroughont tlie Government over a period of time i 

Mr. Ryskr. I am sm*e we would suggest theiti be n couhle of years 
])eriod. in the transitional i^eriod, in which tliev could be pliased out I 
cannot think of a single agency whei*e this coutd hap])en overnight. It 
could hapi^en in a couple of years, but thei*e is no qncj^tion a transi- 
tional |)hase would have to take place. 

Chairman AiiorRKZK. Even longer. 

If theix! aiv no moi-e questions, we thank you very umch Rudy. 
Ta«k Force Xo. 2 : Is anybody here ? 
[Xo resi)onse.] 

Chairman Abourezk. All right, then Task Force 4. 

STATEMEHT OF W. SHERWIH BROADHEAD, CHAIBHAN, TASK 
FORCE HO. i ACCOMPAmD BT DOH WHARTOH 

^fr. Uro.vdiie.vd. I am Sherwin ]ti*oadhetul and I have Don Wharton 
with me, our sjiecirtlist. This is FikIchiI, State, and tril>al jurisdictions. 

Chainnan Arovrezk. What have you considered to lie the olijcctivc 
of your task foiw? 

ifr. liROAmiE.vn. To put it simply, it is to clarify a very (*onfnsc»d 
juriMlictional status. 

(^hainnau Am>i'RKZK. What have you done to achieve that ? 

Mr. BK(KvnnE.vn. We have approached it in two majm* ways; through 
legal iTsearch and a whole scries of hearings, site visits and tribal 
meetings, to get a handle u\\ the kinds of jurisdiction needs there aiv. 

Chainnan Aiu)nn:zK. Will you have the reiM>i*t done in the timo 
desigtiatedf 

M\\ nROAniiE.vD. Yes* 

Chainnan Ahovrkzk. When is that ? 

Mr. Uroa»iie.vd. July 21. 

Chainnan Aboi rezk. You will have it submitted to the Commission 
by that date? 
Mr. liROAuiiEAD. Yes. 
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Cliairnian Arocbezk. AVill you describe to the Coiumission, the pre- 
Uiiiiiiarv" oonclu8i<m8 you have reached. 

Mr. BnoADHKAD. I* think the moHt important sini^le conclusion we 
have raaclied ref^^ards Public liaw 8H-280. We finishod our hearing 
pitKess a month or so aj»j), in those areas wheiv Public Iaw 8;^-280 ai>- 

J)Iied and we find that given the background and history itself of Pub- 
ic I^aw 8;V-28(l will not accomplish the purjiose it was set out to do. 

We see tho^e purposes, borically outlmes, was to provide better pro- 
tection to people. It has not done that. It has done quite the opi)osite. 
Wluit little support thrive was, peitaining to law onforccniont, was 
withdrawn by tlie Federal Govenuuent and there is no replacement by 
the States. 

In fact, the States that did agree to it. agreed at the State level but 
thei'e is no concurrent agreement at the county level whei'e the law en- 
fonreinent and those kind of things really take place. So, |)eople were 
left without protcH*tion. 

Added to that, were many, many allegations of discriminatory law 
enfoirement. 

diairmau Aaocrkzk. Ada, I have to go and vote again: Will you 
take over! 

Mr. HiioADHK.\D. The other aspect Congress saw at the time of l^Ib- 
lic I^w 83-280 was a step toward tennination, and although things 
have been difRcult for trioes in removing a large part of their tribal 
government and denving them the opportunity to operate it if it 
has not terminated tfiose tribes. It takes a great deal of tenacity to 
do that. 

The third thing was to cure the Bureau of Indian Affairs involve- 
ment. By and large, we find it has not accomplished that. In many 
instances, it has made tlie tribes weaker ami therefore less able to 
challenge a Federal administrator of the tribes to act arbitrarily. 

We are dealing with the whole ((uestion of jurisdiction over non- 
Indians. We have found that Congress, thmugh a long period of 
cession laws, taking lands, opening reservations for settlement, the 
Allotment Act, have created a ver>* difficult situation. 

Non-Indians have come on the reservation to live. AVe have had 
reports from many non- Indians that they felt the Government wrongly 
gave them the idea that they were the same there as anvwhei^ else. 

Tliey ha\*e been critical of the policies that have allowed them 
to go there and live. The tribes are verj* resentful of those jYoIicies. 
It ci'eates many hard feelings. 

We are going to come up with recommendations which, in many 
cases, we think nmst necessarily put the burden back on Congress to 
do wliat can be done to eliminate these checkerboard aspects. 

We think a cogent case can be made for fragment juriscliction oyer 
non-Indiana, but we think more has to be done because just having 
that happen, that being the law, does not solve the problem for tnany 
of the non-Indians who do not feel comfortable in that situation. 

We believe the ultimate solution is to restore to the tribes that land 
BO they can have autonomous areas of operation. 

Commissioner Deer. Will you tell me what consultants you are 
using and what capacities! 
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Mr. BlOADiiBAD. We are using consulUnts in the area of fish and 
game to give us a basic rundown of legal developments and some 
suesested alternatives to present arrangements. 

We are usinir consultants in child welfare to develop statistical 
information ahont children and about the other State agency 
involvement. 

We are using consulcants in the whole area of tax. However, this 
is one that is most difficult to get an entire hold on. What we would 
hope to do is provide guidelines out of our hearings on an historical 
base and urge additional effort be made in certain aspects of taxatiouy 
which, given onr time and resources, we could not fully accomnlish. 

Commissioner Wiirn&mow. Sir, on page 2 of your report, aown at 
the first full paragraph, much is said about removing the State 
jurisdiction. 

Principally here, because State jurisdiction is inconsistent with 
sovereignty and the failure of States to provide adequate services. 
If we look at any type of return of jurisdiction to the tribal govern- 
ment8 are we simultaneously looking at the jurisdiction over, say, 
sriiool districts, as an example t Are we looking at return of jurisdic- 
tion ? Wliat return of jurisdictional processes are we looking at re- 
turning to them? 

Mr. HROAniiKAD. The way we see it, the options in these areas ou^ht 
to be the tribes and in many cases the tribe has a very good working 
relationship- 
Commissioner Wnrrrrnow. Let me clarify my point here. Are we 
talkin^^ about jurisdiction of reservation boundaiy areas or in, say, 
recognind treaty areasi or both t 

Mr. Bm>adhkad. I tnink in terms of the way you are talking here, 
you are talking in terms of Public Law 88-280 and Uiat would be the 
original reservation boundary as they existed prior to Public Law 
8S-280. or, in the case of Oklahoma, the reservation boundaries as 
they existed at tlie end of the treaty period. 

Commissioner Wtirncmow. Then we are talking about a tribe de- 
termining what jurisdictional factors they wish to undertake. As an 
example, I have heard some of these tribal leaders state they are not 
sure they want to assume any jurisdictional processes and there are 
other tribes tliat say. dad-bum-betcha we want to take it all. 

How do you perceive arriving at an overall recommendation! 

Mr. Rroadiirad. If I might refer to a congressional act, S. 2010, 
it was largely put togetlier by the National Congress of American 
Indians, provided a process by which those tribes involved P.L. 
8.V280 could bite off the chunk they could chew, by resolution, what 
tliey felt tliey could handle at any given time. 

That way. you would not be shoving any kind of jurisdiction down 
any tribes throat that did not wart it. You would be dealing with the 
areas you felt were the trace areas, and it would not prevent the 
thing that would lie difficult for everyone to deal with. 

Commissioner Wiirncmow. Let's take, for example, school districts. 
If we are looking at return of jurisdiction for school districts and 
school operations: How are we looking at the financing of these in- 
stitutions by tribes? 
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Ar» we looking at tt from the standpoint of building an economic 
base for the tribes or are we looking at it from the standpoint of 
giving tribes taxation powers, or are we looking at some sort of joint 
effortoetweea tribe and State f 

Mr. BaruDHUD. You will find in many cases, the Federal Govern- 
ment is already largely financing the school, whether it is a public 
school or a FederaC We think that obli^tion should continue. In 
evidence tliat we have brought forward, it is part of the trust respon- 
sibility, part of the guarantees made in the treaties and by the early 
legislation. 

Some tribes are on their own assuming the extra expense of nmning 
their own schools. We think a combination of these kinds of things 
is what we ara involved in. In some cases, people will be perfectly 
content with the school they have and through the pi^nt funding 
we will be able to deal with that. 

Our task force is also looking at the education task force in those 
areas to come up with recommendations and we have had discussions 
with them and we will have one before our final report is issued. 

Commissioner Wuttbckow. Would the same answer here apply to 
the return of law and order to the tribes specifically with retrocession 
of Public Uw8.V280? 

Mr. Bboadiiead. I think it has to. You talk about the whole range 
of law and order aspects— juvenile areas would fall in that. Some 
tribes have presented evidence to us the State does have the facilities — 
they do not They would feel, at least at the outset, fairly weak in 
assuming that jurisdiction. So. I think the options must be there and 
Ihey must assume it as they see fit. 

Congressman Blnss. Let me. apolo^pze for not being here. I did not 
hear what you said about jurisdictions. Could you reiterate to me 
what you are suggesting with regard to the areas of jurisdiction and 
the type of juriso^ion you are suggesting here f 

Mr. BnoADHXAD. Yes''; as I pomted out earlier, there are two basic 
ways to get at this. One is the historical, legal aspect of what is the 
legal determination of jurisdiction today. That takes in, of course, 
territorial and the people. 

We find there is a good body of law to back up the fact there is 
jurisdiction over both Indians and non-Indians on the reservations. 

Congressman Meeds. What is the reservation ? What are you talking 
abont when yon say a geographic area ? 

Mr. BaoADHEAa When I addressed the question before, T was talking 
about the area that is the reservation. 



MrVonoADHEAD. What was left after the land cessions were made — 
the exterior boundaries— that area the tribe reserved to itself. 

Congranman l^fajM. You are suggesting, in that geographic area, 
to assert jurisdiction over all people and all things. 

Mr. Broadhead. We say we believe there is a body of law that 
supports that AS of now. 
Con gr es sm an Meeds. What body of law is that f 
Mr. BaoADHEAa Dating back from the original acts of Congress 

that created the reservation, cession laws 

Congressman Meeds. Do you think thst will fit in this 20th century 
world in which we live f 
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Mr. BiOADueAD. If there is a body of law, that is the law whether 
it is the 20th or 21st century, that is the situation we are doling with 
today. 

Congressman Meeds. Under that premise, I assume you are aware 
the Nasqually would have jurisdiction over the city of Tacoma. 

Mr. BaoADHEAD. The Nasqually, a large part or both. 

Congressman Meeds. Are you suggesting we establish and enforce 
those laws for all citixens in Imcoma ! 

Mr. Bboadhead. We believe the tribe, if it should assert its present 
jurisdiction, it could probably have law enforcement authority over 
l)eople in the city of Tacoma. llie present law, as it exists 

Cmigressman Meeds. Are you suggesting that that would be a good 
way for us, as a Commission, to suggest Indian policy go this dir^tion 
in tlie future f 

Mr. Broadhead. Jurisdictional rights within that tribe. I think 
there are ways to deal with that situation from then on. I don^t suggest 
we return to rhe period of the 1900*8 when Congress acted without 
involving the tribes in those kinds of d^isions. 

Congressman Meeds. Have you talked with the tribal leaders on this 
question? For instance, I talked recently with a tribal leader who 
indicated to me that the last thing he wanted was criminal jurisdiction 
over non-Indians on his reservation. 

r. BaoADHEAD. We talked to^ many tribal leadeM wlio said that 
That is their option. They have jurisdfiction, if they don^ exercise it, 
it does not become an issu^. 

Congressman Meeds. Will the tribal council then be the governing 
body f who will establish the rules f 

Mr. Broadhead. In the instances where tribes have assumed juris- 
diction over non-Indians, many tribes hare done this and they have 
done this by implied consent. Anyone entering their reservation comes 
under their jurisdiction. Tribes have a certain jurisdiction in order to 
protect their resources in many instances. 

Congressman Meeds. How would you suggest non-Indians, not mem- 
l)ers of the tribe— the tribal council, the governing body, whatever it 
may be — have any input in what the laws, rules, and regulations are 
on that reservation ? 

Second, how would they be enforced? 

Mr. BROADHEAn. We had a great many witne5*ses come before our 
hearing panel who are non-Indians, who found themselves in that 
kind of a situation. 

They impute to Congress and the U.S. Government a tremendous 
amount of responsibility for having put them in that situation. Some 
allege they were not given ftill notice that tribes did have that kind 
of jurisdiction. They were very upset 

I think, if you go back, that people are presumed to know the law, 
thev move there with the idea they are not goixtg to be represented. 
I think they have a difficult situation. I think there are some ways out 
of it that are beyond the scope of our task force. I think there is going 
to be . . . 

Congressman Meeds. I think your task force has the responsibility 
with regard to making suggestions concerning the parameters of 
jurisdiction. 
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Mr. Broadukad. Right; we are making suggestions with respect to 
what the parameters am However, we are not suggesting or we are 
not about to suggest rights or pi*otection of rights go along with 
jurisdiction. 

Without the involvement of the tribe itself, we think agreements 
can be reached here. One tribal leader came before our task force 
hearing and suggested there was not all that much in having jurisdic- 
tion over a huge area that they were not really going to be able to 
enforce, but they felt they had rights in that area — fishing and hunt- 
ing rights — without exercising that the other jurisdiction could rot 
bo enfoix^ed. 

He suggested his tribe might be amenable to sit down with Federal, 
State, and county officials and work out a nuid pro quo, where there 
could be autonomy in a cei-tain area, and otlier areas the tribe would 
disclaim its jurisaiction in oixler to have an autonomous reservation 
thev cx)uld manage. 

(^'ongi'essman Merds. Those, whether it was by chicanery of the 
Federal Govenmient or whatever cause, who hapi^ened to be on these 
reservations, non-Indians, not represented by the tribal council, and 
who would, under vour definition, not have any say in, first of all, on 
the rules and regulations under which they were to operate and, sec- 
ond, on the enforcement of those rules. You just say tough. 

Mr. BaoADHEAD. They have a system of government they operate as 
well. We are not suggesting Congress do away with the current juris- 
diction at all where the State has authority in those areas for non- 
Indians. That has long been a statement in the law. 

Congressman Mkeda. What happens when an Indian or non-Indian 
is arrested and brought to trial fiefore an Indian rouit and is told by 
the tribe he or she is not entitled to legal counsel ? They are tried as 
citizens of the United States, Indian or non*Indian, to invoke the 
sixth amendment. 

Mr. Broadiiead. Tinder the 1968 Indian Civil Rights Act they would 
have the right to counsel to be paid for. That is the most recent act of 
Congress along those lines. 

Congressman Mfjcds. You are aware of the most recent district 
court- case in the State of Washington ? The full force and effect of 
the sixth amendment does not apply under the Indian bill of rights 
in which a tribe refused counsel to a person, which was upheld by the 
district court. 

Mr. Broadhi:ad. Right: the Indian bill of rights, the so-called 
Indian bill of rights, the Indian Civil Rights Act, is quite distinct 
from the Constitution right here. 

Congressman Mkkds. Do you think that is right — not right, that is 
a relative word — but do yon think that is correct? 

Mr. Broadtirad. I believe it is a correct statement in the law ; yes. 

Congressman MfXDS. That a person may be entitled to full foire and 
effect of the Bill of Righta as long as he is not on an Indian 
reservation? 

Mr. BnoAnnrjin. An Indian reservation. Senator ErvinV committee 
acted, as you remember, to pass the legislative enactments which guar- 
anteed to those persons unaer the jurisdiction of Indian tribes, a cer- 
tain protection of due process and so on. 
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CongrMman Meem. Which I just told you th6 court has ruled did 
not carry the fall force and effect of the sixth amendmetit 

Mr. BaoADHSAD. They did not adopt the amendments to their con- 
stitution. That could only be done by constitutional process, an amend* 
ment to the Constitution. They did adopt a ledilstire enactment that 
spelled out there was a fhAi to counsel if paid for the defendant 

Congressman Mebm. 'fliat case held they were not entitled to it. 

Mr. ^KOADHXAO. Under the circumstances. 

C<m(rre8sman Mkds. Under those circumstances, yes. I will say I 
appr^ate your view, but as a member of this Commission, I would 
have very great difficulty in approving anting which extended the 
ftiU criminal and civil jurisdiction to original or even substantially 
altered reservation boundaries over Indians and non-Indians alike. I 
don^ think it is the best thing down the road for Vidians either. 

Mr. BaoADHEAD. We were not suggesting you approve such a thmg. 
We were merely suggesting that is the law. We were not suggesting 
taking those rights mm Indians without a process tliat involved that 
particular tribe in an agreement or some sort of situation. Whether, in 
the long run, it is good for Indians or non-Indians— I agree with yon. 
I think there is a long term problem there. I Uiink our suggestions will 
he, and I think responsibility has got to be, to put it back with the 
Federal Oovemment and Congress which created this situation in the 
first place. 

Mr.' Meeds* I can remember before you were chairman of tha< par«> 
ticular ccHnmittee— you were on before Senator Abouresk was chair- 
man of the Senate committee-*many Indian tribes coming and saying 
they have a judgment fond or a small fond and they say we want to 
buy land, we want to buy this land that allottees are being forodd to 
sell because thev cannot afford to still own it, and the Congressman 
sitting back ana saying what do they need to buy land for, wnat they 
need is jobs. We see now what they wanted to hny land for was to 
avert thiis very situation we are talking about and it is a critical one. 

Congressman Meids. This is probaUy the toughest question we face* 
but I can think of no quicker way to provoke absolute, outris^t, total 
confrontation between the Indians and non-Indians thim following 
that suggestion. 

Mr. SaoADRXAa Which suggestion t 

Congressman Meeds. The suggestion of full jurisdiction 

Mr. BaoADHEAo. We are suggesting that is the law. The most recent 
court case has said that is the law. 
Congressman Mods. We might differ on that 
Mr. BaoAPHEAD. All right 

Conpessman Meeds, if that is the case, of enforcing that as you 
state, It would seem to me a very quick way to bring about total 
confrontation. 

Mr. BxQAimEAD. With non-Indians and I can tell you why. One 
thing our hearings have borne out. if noting else, and that is the 
abysmal ignorance of the people living in or near Indian reservations 
who are non-Indians about the history of their own area. 

I found one prosecuting attorney who had not read the treaty that 
the Indians are under in the very area he is operating in. He was not 
aware of a cmstitutional disclaimer of his own State disclaiming any 
jurisdicticm in Indian affairs. 
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Those kinds of things cannot^ be corrected mei-ely by saying you 
wisli they would go away. We think there has to be an effort made in 
that area in educating non-Indians to what the rights of Indians are. 
I tliiuk that is far superior. We wish it were this way so we could pass 
an act that is that way — property rights and other rights. 

I don't think that will happen. I think the only way this will be re- 
solved is by a process of people sitting down together in good faith, 
facing the issue that this group has something to gain, and this group 
has sometliing to gaiu, and let s bring them together and talk about it 

For longterm living together as neighbors, that is the way it has 
to lie. 

Congressman Mrxns. I hope that can be worked out. 

Cotntnissioner Wmrwaow. In reviewing your roijort, Mr. Hroad- 
he^ul. I vms tJiinking al)Out tlie same issue CongresBnian Meeds brought 
to light. Looking Utck at niy notes, one of iii,y coniiiients, the whole 
issue of non-Indian Msition on Indian jurisdiction concerning the 
non- Indian, ret^im ol legal and civil jurisdiction, also fully under- 
standing the uiajority of tlie American people are not even co^izant 
of what lias happened in the history of Indian affairs in relationship 
to the Congress, tJie Federal (loveminent the State government, 
eimntv govominenit ami local political forces, the way they have played 
hol> with the American Indian. 

It is very apparent what you state here is the law of the land today, 
but the tribcis do hare semblances or fonns of jurisdiction, even thougli 
they may be today out in left fi^ld. they are still legally there. 

If they are legally there and if it is* the law of tlie land and if wc 
aiv going to be law-abiding citizens, then whatever tlie law of the land 
is, that is tlie way we should function. 

If that is not the law of the land or i( is tho law of the land and we 
break it, then whomever is breaking tlie law should stand on his own 
merits as far as that is ccmcemed. 

If we have discovered this is one of the great injustices and inequities 
we have had insofar as dealing with American Indians, I tliink it is our 
responsibility as a ConunisRion to bring this out. 

If it brines an educational program. I think perliaps you and our 
Educational Task Force diould come up with some sort oi educational 
program. 

I have traveled considerably since I have l)een on this Commission 
and I liave visited and talked with a great many Indians and non- 
Indians. I have heard a lot of non-Indians say the American Indian 
is the most mistreated race in Uiis country and they all realize the in- 
justices that have been done to them. 

Everyone I talked to said, "Greats go after it and let's cortect these 
injustices and we will simport it" I believe we can get the Apierican 
people to support this. If it is the law of the land, I think we need 
to bring it to tne attrition of tlie American people. 

Educational programs should definitely be implemented to make 
sure we don't havB this revolution confrontation type situation. 

Mr. Broamiead. I can only aj^ree. I think the research work done 
by this Commission in determining what the policies have been and 
what the legal status is, is a very iinpoitant aspect of this whole educa- 
tional process. 
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Part of the problem of the people who don't have the facte is mis- 
information. By straightening (tot the record, once and Jot jdl in 
many of these areas, perhaps that can be a new kind of enlightenment, 
if we can find out m process to get it to people* 

CommisBioner Barcc. I agree with you m the neg^iation process 
but I thmk you know it did not wbrk out with the Navajo and the 

^^ISr! BaoADiiBAD. That was a different kind of situation. It was a situ- 
ation cnated over a long period of tune. There were really no solutions 
thai weie going to work for the people and the tribes could not resolve 

I tliink there are solutions to tliese problems here in the negotiation 
pi*oce88. 1 think the big concern I have about any such process is that 
tJie Congress has the responsibility to assure timt both parties and 
particularly Indians, that they ai*e negotiating from a position as 
eciuals; tliat the treaties were negotiated and nobody can say they were 
not equals. 

I tiiink it Ls possible today, in fact, I know it is, for many tnbes to 
sit down and as far as knowledge is concemetl, they ai*e better than 
equal. But tliere has to be assurance this is a freeflowing pi'ocess; that 
some peitxm is not goinff to take action if thev don^t agree. 

Tliey have got to sit down and sav, tliis is best, for us and the other 
party say this is best for us. If they don't agree, they keep hashing it, it 
dors not fly up to somebody; else. 

Wliat you see in histoiy, in many of those cases, there mav have l)een 
an attempt from time to time for Indians to sit down and agree, but 
the minute they did not agree, some of the iion- Indians would call all 
their congressional representatives and there would be an act of ("on- 
grpsR that would preclude that. I tliink we have to avoid that. 

Cotiunifsioner Bat'CE. You had a lot of hearings i 

Mr. Broadiikad. Yes. 

Commissioner Brcck. Wei*e you satisfied with those oxpensowiMS 
alsot 

Mr. BaoADHEAD. Yes. I tliink they overall justified the expense. In 
certain instances we were disappointed. In travel participation we 
were disappointed that the States did not come forwaixl and preneiit 
tlieir cases. Many tribes went lieyond all expectations. 

Overall, I think it was worth it. I think it is the only way yon can 
get. any kind of reading from people on a serious question' Uke this. 

Commissioner Bruck. You have numeit>us complaints. Can you tell 
us a little bit about those ? 

Mr. Broadhrad. It is a very volatile situation. We went out and held 
liearin/rs, and there were Indians wlio were not. satisfied l)eca]ise we 
asked Uiem tonj?li questions. Tliere were non-Indians who were dis- 
turbed about it. They reacted. 

Many of these areas have never had such a hearing before. When 
we firat go in there, people are goinsr to vent their spleens and snv 
what is on their mind. I am i^ingto listen, but I am also goinor to a«k 
thAin questions. ^Xhm you do. you sometunes get a bad reaction. 

We are quite well informed on some of the issues. We asked them 
questions nobody Jiad ever asked them before and we were charged 
with bias in certain instances — either one way or the other. 
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My point it with tht Senate and ttou9e| they have the same problem, 
thev have the lame raponaibilities. 

CcHnmiaBioner Wiimcaow. for the benefit of the rat of the Com- 
miaaioners I would like to atat^ thia. I did attend those teak force 
hearinga in the State of Oklahoma. Aa a result of thqae hearing, we 
now have a lot of tribal leaders and a lot of individual Indians in the 
State of Oklahoma who are beginninjg to realise their tribe does have 
some authoritv and some reaponaibihtiea that maybe they never real- 



It ia hringing about a ffreat deal more interest in tribal politics 
and tribal government Wnereaa before, th?y took lor granted the 
State had total jurisdiction. 

Commissioner Dkou What problems will you have now in com- 
pleting your report! 

Mr. BiOADHEAD. Quite a massive problem. It will go into volumes 
of testimony. We have it indexed and so on. We have been doing it 
as an ongoing procees, laying that in with the historical and legal 
research done not only by our task force but by task force I and 
task force 2 has plaved quite a role in this. 

Our problem will be getting it down in readable form and bringuig 
forth the points we have documente I. 

Commissioner Deek. What task forces have you worked with be- 
sides 1 and2f 

Mr. BaoADHEAD. We worked closelv with task forces 8 and 9 — 
otherwise there would be a great deal of interchange of meanings- 
discussing various aspects of what we should eni])has]ze and what they 
were going to emphaaize, so there would be a minimum of overlap. 

Congressman Mebm. Mr. Chairman, I vould like to ask a question. 
I will ask Sherwin and then I won*t ask the other task forces. 

How much trouble would it be for you to answer in writing some 
questions about how many consultants you have, how many hours 
Uiey worki things like that! Would that be too diiBcult for yout I 
assume you have records from which you can get that informati<m. 

Mr. Whaitdn. Moat of those things, yes. We have not kept track 
of the number of hours we have spent coordinating or discussing dif- 
ferent issues with other task forces or trying to identify whether all 
of the areas have been covered so we can make sure there are no 

^Congressman MBma. You know how many hours your consultants 
have apent? I aasume they are reUined on an hourly basis. 
Mr. Whakon. That is correct. 

Congreaaman Msem. You would know where you have traveled and 
when and how many of the task force people are on full pay, who are 
part time, and thinga like that? 

Mr. Whakon. I would be very resistant to spending the little time 
we have left, for the larse job we have, doing that That would Uke 
a great deal of time. The information ia available but I would be 
resistant to spending our time doing that. 

Congreasman ibms. Ia that infmnation available to the core staff! 

MrTwHAvroK. It ia. 

Conffreesman McsDa. They could anawer these queationa as easily 
as vou ! 
Mr. Whaittoh. Yes. 
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Conmnman Umm. Thw know who your ooiumlUnts aw, how 
much tbftj are beinff paid, and lo forth t 
Mr.WHAvrox. Ym. 

Chainnan Abocubsx. What was your qiiestion, Llojdt 
Conffrenman Mxam. It is obviously going to take too long to ask 
saoh of the task forces some of the things I wanted to know. 
Chairman ABOumuL I think we have what you want 
Gonfressman Mskds. I would like to know : How many consultants; 
who they are; how much they are being paid; how long they have 
been working; how many of the task force members ere wwking full 
time; how many are working patt time ; and a number of things sudi 
ss that. 

Chairman Abourezk. We have that all compiled. 

Gmgressman Meeds. I will present the question. 

Mr. BnoADREAD, Is there a question about our use of time and travel 
or consultants t 

Congressman Meeds. I have no specific questions. 

Mr. HnoADtiEADt. I have no problem justifying everything we have 
done. We think our product will further testify. 

Congressman Meeds. You will have no tonble completing your 
renort on timet 

Mr. Broaouead. No. 

Commissioner Deer. Mr. Chairman, I also attended the task force 
hearing in our area and presented testimony in behalf of my tribe. I 
would like to ask, for the record, again amut the documentation of 
the neglect and problems the Department of Justice has caused Indian 
tribes. 

Have you come up with specific qiiestions, issues 

Mr. Broaomrad. Obviously, we did not get full renresentation from 

your area and some of the questions that obviously exist were not 

raised. Those that were raised were obviously beyond the scope of 

what we were able to trace and document 
We picked up those we think are representative and we are going 

into those in some depth, enough depth to show it has not been brought 

out. 

Another thing we found is the Federal Government has not fulfilled 
its respmsibility in teips of protected jurisdictions of tribes. That is 
very well docmnented in some of those cases and further documenta- 
tion we are following up on. 

Chairman Abourezk. Any further questions! If not, thank you very 
much. I will call task force No. 2. 

fTATEXEIT 07 ALA> PABXEB, MEKBEE, TASK TOKCE VO. S 

Mr. Parker. I am Alan Parker. I am a member of task force No. 2. 1 
am aware you made a preliminary statement of not requesting open* 
ing statements. 

As the Commissioners are well aware, the chairman of our task 
force, Wilbur Atcitty, was killed in a car accident on May 6 of this 
year. 

Jerry Flute, myself, and other task force members would like to state 
for the record that Mr. Atcitty provided stibstantive leadership and 
direction to our task force while he was with us. He made a substantial 
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9QQtr|bution to thf work of tbe Coininimion and we would like to sim- 
ply state that for the record we will miai a colleague and a friend. 
I am prepared to answer any questions. 

Chairman Aaoumx. Do you have the task force specialist with you 
todajt 

Mr. pAun. No; the specialist is in Phoenix on hearings conducted 
yesterds". 

Chairman Abouubsk. What is the date for final submission of your 
reoortt 

Mr. Pabxjul The report is due July 31. 

Chairman Aaoaacuc. Will you have that to the Commission on or 
before July 21! 
Mr. Parkeb« I am positive we will. 

Chairman Aboviksk. What is the objective of your task force t 

Mn Paxkou The question can be answered on several levels^ but the 
first level I interpret to be an identification of our objective. It is pri- 
marily the ways m which Federal policy, as it presently exists, ana as 
it presently is administered by the Federal Government operates to 
strengthen tribal government and the way in which it can be improved 
to strengthen tribal govermnent; identity ways in which the existing 
Federal policy and law operates or the limits and obstacles on the ef- 
fective and necessary travel by Indian tribes. 

The second objective in to'identify the way tribal governments can 
be strengthened and enhance the individual rights on tribal members. 

Chairman Abovbkek. Do you have any preliminary conclusions how 
that can be done? 

Mr. Paxkcx. We have a whole set of preliminary conclusions. We 
have identified a major problem as the present Federal law and policy 
insofar as it can be analyaed. Tliere is a conflict and confusion on the 

Sart of the Federal Govermnent regarding the political status of In- 
ian tribes. 

We feel that one of the major objectives and one of the major goals 
of the task force would be to urge that the status of tribal go\'em- 
ments be corrected. We would come out with a clear statement, a defini- 
tion, on the relationship between the Federal Government and Indian 
tribes — which would include the political status of Indian tribal gov- 
ernments which would be coiitmiensurate with the views of Indian peo- 
ple throughout the countiy . 

The pnmary vehicle for that objective would be the Indian Reor- 
ganixation Act of 1934. As we have reviewed Federal law and article 
10^ it is apparent that until the Indian Reorganization Act of 1984 the 
Federal Government, through the Congress, had never attempted to 
reallj^itete the poiic? for its tribal governments. 

Things like the Allotment Act, the Intercourse Acts, a whole series 
of acts preceding the Indian Reorganisation Act; had never ade- 
quately stated what the Federal policy was for its tnbal ^vemments. 

In a sense, they recognise an innerent right of the tribe itself to rec- 
ognize its powers to govern itself. That would be a primary objective 
which we would try to ^eRMQplish using the Indian Reoi^gamzation 
Act as a tool. 

As we point out-in our reports, an^ms will be clear in our final re- 
port, we ioiind the Indian Reoi^n^ion Act was an imperfect state- 
ment of what the Federal policy triiould be toward tribal governments. 
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It WIS viewed m no usimilttion device. The Allotment Act was an ex- 
ample of forced aaRimilatioii by the Federal Government. We forced 
tribea to break up their oomuiuiMil l|nd hQldin|p« forced tribes not to 
falj on the tribal govemment at an expression of integrity of the trilie 
aiaunit 

The Indian Reorganisation Act expressly ended the Allotment Act 
and ended the allotment policy, but it was 'an im|)erfect expression of 
Federal policy because it still contained overtones. 

From the testimony of Commissioner (^oilier and other witnesses on 
that act, it was clear they viewed it as a means to help tribes become 
democratic units of government, which would then lead to assimilation 
and we faileiL 

It is clear Indian people think their tribal ^ovcmiuents are no pass- 
ing phenomenon, they are here to stay, aud it is incumbent upon the 
Federal Oovemuient to i*ecognize they have a peitnanout right to polit- 
ical existence. 

To that extent, we would amend the Indian Reorganization Act. 
There are other amendments to the act m the nature of housekeeping 
tyne of things we are proposing. 

In addition to the statutes creating the Federal domestic assistance 
programs which overlook and in some cases simply define the nature 
of the tribal government, or the rule of the tribal govemment and the 
way they can participate in these kinds of programs, a way which is in 
conflict or inconsistent with the tribal government as a true unit of 
local govemment to participate in these thhigs with other local gov- 
emmenta in the country. 

We don t have at this time, but by the time we oome up with our 
recommendations, we are aiming for something in the nature of kind 
of a catch-all enabling statute which would address all these Federal 
domestic assistance programs and iuaofar as there is an imperifert 
definition of the relationship of tribal government to these programs, 
they ahoidd be clarified and applied across the boanl. Does that answer 
your question t 

Chairman Aboubexk. Reasonably. 

Congressman Meeds, Alan, do vou think most tribal governments 
are relatively representative of their tribes f 

Mr. Pakkxr, In. the sense the individual rights of the members are 
protected. Is that your question t 

Congressman Meeds. Yes. 

Mr. Parker. Yes; I think most are. I think we could document 
that with our research. There are some that are no^ — we would not 
deny that. 

Congressman Meeds. Did you find some instanc^^ where people 
actiialJv had no say in the selection of their leaders ? 

Mr. Parker. The Pueblos in New Mexico are theocracies— people 
don't vote for their members. 

Congressman Mkeds, That is what I had in mind. Tliey do not have 
a free choice in the selection of their leaders. 

Mr. Parker, Let me refer to something that is identified in the 
first part of our report — the power to create and define the nature of 
the govemment-^which is an inherent power of tribes, recognized 
and well embodied in Federal law. Part of that policy — if you define 
the policy on the part of the Federal Oovemment— would'be to rec- 
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ogniie the power of the tribe, the tribes and their governments, and 
how they see their govenunents— which could be in wayiB which will 
not always be consistent with Ang losociety ways. 

Congressman Meeds. Maybe I would agree with you and maybe I 
do anyhoWj I don^t know. In addition to that^ the members of the 
Pueblo Trioe are American citizens under which they have certain 
riffhts. 

What happens if they want to assert those rights as American 
citizens, which would, among other things, give them certain rights 
that thev don^t enjoy under a Uieocracy t 

Mr. rARKEiu It they wish to assert those rights against the tribal 

S>vemment, their rights are defined and protected by the Indian 
ights Act. This lea£ to another issue, which we will be getting into 
in our report. 

The Indian Civil Rights Act has been interpreted by the Federal 
courts in inconsistent ways. What I mean is: A Federal judge in 
looking at a complaint brought by an individual tribal member will 
not always respect the intent of that act. 

I think the Federal courts in determining the intent of the Indian 
Civil Rights Act would look to a tribal standard or due process or 
equal protection in order to define that individuaPs rights as opposed 
to looldn^T At standards which are embodied in n.S. constitutional law. 

I think the individual's righto, then, are protected insofar as they 
are defined against the Intclq^und of the tnbal standard— the tribal 
sense of what is right and what is just. 

Congressman Meeds. I am not aware of anjr case on this issue. But 
what if ^ in addition to tribal rights, the individual asserted righto as 
an American citizen t 

Mr. Parker. I think the Federal law is clear. His righto are found 
in the Indian Civil Righto Act and in the tribes own sense of law. If 
he defined his righto as an American citizen, or uncovered outside the 
scope of the Indian Civil Righto Act and outoide the scope of tribal 
law, we simplv have to acknowledge he has no means of enforcing 
those rights, which are not recognized as righto under law. 

Congressman Meeds. Don^ you think that would give rise to a very 
good allegation of lack of equal protection of the laws t 

Mr. Parxei. That issue has been Muarely addressed by the Federal 
courto in interpreting the Indian Civil Righto Act today. 

Congressman Meeds. What case is that f 

Mr. Parker. It is a case coining out of your part of the country. 
Conmssman Meeds. The ninth circuit court t 
Mr. Parker. I am not sure it went to the ninth circuit 
Congressman Meeds. Is diis the one I referred to earlier, the right 
to counsel, the sixth amendment caset 

Mr. Parker. I am aware of that case, but I was referring to a dif- 
ferent case several years ago, not this one case. I think it has been 
defined in other cases; certainly, if you would like, I would try and 
respond to you at a later date on that issue. 

Congressman Meeds. I had serious reservations in estoblishing 
tribal government. You can establish any kind of tribal government 
which will not be ultimately subject to very severe attack on the 
basis of a lack of equal protection, unless it is truly a democratic form 
of government which carries with It not only the righto and heritage 
of Indian law but also which will measure up to the equal protection of 
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the laws under the U.S. Constitution u it applies to the American 

citizen. 

Mr. Pabkeil As I remember the analogy "sed when it is analyzed 
as to why or how, tinder Federal law : An individual Indian does not 
liave ail the rights as an American citizen as against the righta of the 
Federal Government and the rights of non-Indians who might be 
under the jurisdiction of the tril^. The analogy useil is the status of 
i-ei^ident aliens in the United States, 

Federal constitutional law does not find that inconsistent with 
their general theory* of law — that resident alien.s do not have the same 
rights. 

Congressman Mkkda. But resident aliens are not American citizens, 
bnt tjiat does not pn^vont you from using the analogy. I hope you will 
addiTss tliat quest loiu I have mixed emotions in this area. 

Two moie quirk questions : Have Tou had what you consider to be 
ade<]uate cooperation and help from the core staff? 

Mr. Parkkr. In my experience ; yes. 

Congressman Mkkds. Have you used any of the specialists assigned 
to the Commission mtlier than your own specialists ? 

Mr. P.vRKKR. We have, and the first person that comes to my mind 

Gil Hall, the attoi*ney. He has helped me on a number of occasions. 
We have also called upon others. 

Congressman Mkkds. Could you give us a horseback guess as to how 
many hours you have used the core staff as specialists t 

>Ir. Parkkr. A sum total of ix»rhaps 2 or 3 weeks worth of work. 

Cong]*cssman >f kkda. Do you feel you have had adequate cooperation 
from Federal agencies? 

Mr. Parkkr. Yes: we had an experience similar to the one that 
Mr. Adams elaborated on this morning. We have not felt it necessary 
to come to a confrontation with any Federal ofRcials. We have asked 
for help, and while there has been some foot dragging on their part, 
we have o^er means of getting the information we needed. 

We have had, informally, some very productive sessions with Reid 
Clianiliers, and some of the attorneys in his office. Yesterday I had 
Commissioner Thompson spend a couple of hours with me in dis- 
cussing issues I was interested in. / 

Some of the other task forces may have had other experiences, but 
.c])enking for ours, we have not had serious problems. 

Congressman Mkkds. Thank you, and I want to commend you for 
your report. T tliink it is a very good one. 

Chairman Abot-rktik. Are there other questions t 

Commissioner Wiiitkcrow. In regard to tribal government and its 
jurisdiction. I am assuming you have cross-referenced with task force 
4 in jurisdictional process. Ilave you given any thought to correlating 
tribal jurisdictional areas in regard to military reservation areas and 
military law. as regards to tribal law and that correlation or that 
analogy between military law and State law within a State where you 
liave a 'military' reservation ? 

Mr. Parkkr. The thing that comes to mind immediately is the 
Assimilated Crimes Act contained in the United States Code. Just 
briefly that law provides that if you have a Federal reservation of any 
kind-^military, national parks, Indian country— where there is a 
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iracuum in the Federal Uw, the Federal authorities are empowered to 
employ State Law. 

Jft would be ezerciaed by Federal officials but it would be State law. 
Historically, as the courts have interpreted the Assimilated Crimes 
Act, they have used State law on several occasions on Indian reserva- 
tions to prosecute for offenses. 

That will be an issue we intend to address. I think it is inconsistent 
The act was intended for situations where there is a vacuum in law. 
When you s^k of Indian country, tliere is no vacuum, there is Fed* 
eral law, which is overriding, and then there is tribal law. 

Commissioner Wiirmciiow. Are we allowing, in that particular 
instance. State law to override Federal law t 

Mr. Paikeiu No; by definition. State law would be used only when 
there is no applicable Federal law. 

Commissioner WumsoBow. But as I understand the Assimilated 
Crimes Act, the Federal authorities only enforce the State law in the 
event the State authorities fail to do so. Is that correct t 

Chairman Aboukuk. No. 

Mr. Paikciu No. 

Chairman Abodkesk. If there is not a Federal statute covering that 
offense^ then they use the State statute. 

Commissioner WiimscROw. Let me use, then, an example of some- 
thing I have been interested in for several years: Operating a pari- 
mutual horserace operation within a tribal reservation, or Indian 
countrv, which would be ooutitir^* to a State statute. I hare been in- 
foniiecl tlmt in the event the State failed to prosecute, the Federal 
authorities would prosecute. Can you give me some analogy on this? 

Mr. PAaRK. My understanding of the law — we are getting into some 
technical points of FederaHurisdictional law — is. if you are talking 
about Indian country, the State only has authority to enforce those 
laws; for example, gambling ordinances, if there is a Federal law pro- 
viding for State authority*-Public Law 280, Oklahoma, and so on. 

Federal authoritiea will not enforce antigambling ordinances where 
tlierp is a Federal law. I am getting involved in something else. There 
is a Federal statute prohibiting gambling by mechanical devices on all 
Federal reservations. That has been interpreted to apply to Indian 
reservations. 

So, State law, for example in Nevada, may allow gambling by 
mechanical devices, but on Indian reservations within the State of 
Nevada the Federal law applies. The Federal law would prohibit it. 
I am not sure I have answered your question. 

Commissioner Wnmaiow. I am not either. 

Commissioner Dnot What impact will Mr. Atcitty^s death have on 
your tmfk force work t What problems will be encountered f 

Mr. PAun. Wa feel that he made a substantial contribution to tho 
direction of the task fbree. We feel we are capable of filling in the 
main points he was interested in. 

To answer vour question : I do not think it will lessen the effect! vpn<w 
of our report 

Commissioner Dial. Mr. Chairman. I have a question. Mr. Parker, 
we liave iK) State constitutions^ they vary from maybe more than ?UH> 
pages to a few paices. Yet we have a few model State constitutions. Do 
you feel you could come up with a model tribal constitution! I am not 
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WgCMting you do it, but Hm anvone tried a model tribal constitution f 
One thajt Uie Confreea could look at and then it would never be in eon* 
flict with the VJS. Ooreniment or the State. 

Mr. Pabkh. Hiatoricallv, when the Indian Reorganitation Act was 
passed, the Bureau of Inaian Affiirs ruled on a model constitution 
which many tribes, who adopted the Indian Reorganization Act, 
adopted. It was like a boilerplate constitution. There Were some revi^ 
aions from tribe to tribe. 

That has proved to be a very big obstacle to manv tribes. The con- 
stitution, wlien it was drafted, was never very good uid it socm became 
outdated. 

To get to the other i>art of your quMtion : I feel quite definitdy that 
a mocwt constitution is n9t appropriate because of the tribes riglits 
to be different. 

Commissioner Deer's community has been involved in writing and 
adopting a constitution, which I have looked it^ as a verv good work- * 
ing mocfel. There luui been talk among groups like thU Native AmM- 
can Rights Fund of putting together a conshtntionil worldMok Which 
will contain an alternative set of provisions and will be a progresrive 
update following the Indian Reorganitation Act 

Commissioner Dial. Tliepn>blemismoreoonm 

Chairman ^VaorttsK. Any more questions! Ilumk jrou. 

Mr. Pamkek. Mr. Chairman, there was a question that was raised 
and I liope it is not inai^pn^riate if I were tb ask you a question. 

In many of our meetings acrdss the country, and I am sure other 
task forces Imve had tlie same experience, we Imve met with the tribal 
I>eople and have not come to them with a defhied set of reoommenda^ 
tions. 

We came to them to find out what their problems were, what their 
views were, in response to some gmerally aefined prolems. It was ex- 
pressed to our task force many times, and I am sure to oth^r task 
forces, a very keen interest on the part of the tribes across the country, 
whether or not they would have another chance to express their views 
once tlie task force reports were written and reoommendi^ions were 
defined* 

I was wondering if, in tlie minds of the Commission, that means 
the task force r^rts will be published and distributed prior to the 
final stages of tlie Commission^ work, so when the Commissioners go 
out on their own to, again, solicit any views, thb views can be expressed 
in reference to the task force reports! 

Chairman Aaouun. I don^ know if it is physically possible to do 
it, but I would like to ^ the task force reports printed in pamphlet 
form only, witli sufficient copies, say 500 copies ox each report and it 
would be the responsibility of the task forces to distribute those to 
the tribes right away. 

Prior to markup by the full Commission, we want to hear what they 
have to say about vour recommendatimis. I think that is essential. I 
would like to hear the other Commissioners express themselves on that. 

Commissioner Wkmcnow. I, too, have had the same kind of com- 
ments. I think the peq[>le oUt in the fidd oettidnly need this oppor* 
tnnity. They are very concerned about what recommendations come 
out of the Commission. 
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They have had oomments made by many of the oongreesional Mem- 
bera, not on the Commission, who have mdicated they are going to 
wait to see what this Commission comes up with before they really 
push for any new Indian legislation. 

As a rssuft, I tliink it is very important we get our task foit» reports 
into the field so they wUl have an opportunity to comment before we 
make any reoommendations. 

Chairman AmovmBOL. Is that pretty much the feeling around the 
table heret 

Congressman Meeds. As long as it does not impair the time limit 
under which we operate. I would not like to see it uRed as a reason to 
extend the life of the Commission past its present life. 

Chairman Abockbzk. I think it the task forces get the reports in 
on time, we can do that. If they don^, we may not be able to do it. 

I have a constant reminder tnat I give myself, we are not going to 
extend the life of the Commission, we are going to fulfill the dead- 
lines we have set 

Con^^ressman Meeds. My opinion is, Mr. Chairman, that we as a 
Comnussion, after those have been submitted, could have some hear- 
ings and get the input of the people who have had an opportunity to 
go over this« before we write our recommendations. 

Chairman Aboceesk. Within time limitations, that is an excellent 
idea. 

C<Hnmissioner Dial. Mr. Chairman, where would the final report 
rest, in the Archives or the Library of Congr^t Where will the task 
force repjorts be held and what will go into the task force reports t How 
about this table full of reports! 

I am vet^ much concerned about this. When the Commission makes 
the report, it is possible that the Commission can di.sagree with much 
of what b in the task force reports. Someone doing research 20 years 
from today, certainly would like to go through the task force reports 
and see how well the Commission worketl with the task force repoits, 
or did they give a minority report, or what did they do. ^Vhat happens 
to all of this! 

Chairman Aboueexk. Tlie I'^rts thenij^lves will be distributed 
to every Member of Congress. Tlie task force reports themseU^ are 
important only in the markup process. The ultimate recommendation 
to Ccmmss will be contained in the final Commission report 

The Mckup material, of course, there will be several oound copies 
of that as part of the permanent record, and tliat will go to the Library 
of Congress and, I assume, the Archives. I am not stire. 

Commissioner Dial. Ten years fnmi now I want to see tlus hear- 
ing today, where will I find it^ 

Chairman Abotteexk. It would be in the Arcliives. Every tran- 
script we have made. As a matter of fact, as an historian yourself, I 
think we oui^it to put you in charge of that. 

Commissioner Dial. Oh, no. 

Chairman Aboueexk. That is something an historian would think 
of right away. It is very important that these get placed. . 

Commissi^merDiAL. jRaw material is important^ 

Chairman Abotteexk. The documents we come up with will be 
referred to for some time to come, we hope. 
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CongreMman Meeds, Do you. contemplate any difRculty in finishing 
your reDort on timet 
Mr. rABUu^: No. 
Congressman Meeds. Thank you. 

Giairman Aboubezk. We will take a couple of them out of order. 
Task force 10. Usually the later task forces wind up at the end of the 
meeting. We are £oing to tiy and put them in a little ahead. 

Congr es s m an Iuebds. Mr. Chairman, before we proceed could I ask 
the Chair to entertain a motion! I will put this in formal language in 
a minute. I would like to propound a set of questions to the core staff, 
which are technical questions. I will not take the time of the Commis- 
sion with them now. I would like to have those questions answered 
within a specific time, whatever time we agree they could be answered 
in, and the replies and the questions be sent to all of the Commission 
members. 

Does the Chair see any difficulty in that kind of exercise! It would 
save a lot of our time today. 

Chairman Aboueezk. If you will state what you want, I will direct 
that it be done. 

Congressman Meeds. I will furnish the questions in written form. 

Chairman Abourezk. Without objection, that is ordered. 

Congressman Meeds. Mr. Chairman, I move I be allowed to pro- 
pound a set of written questions to the core staff and that copies of 
thorn questions and the answers thereto be made available to all Com- 
mission members within 2 weeks of the submission of those questions.. 

Chairman Adoitrezk. Without objection, that is ordered. 

Would you introduce yourself! 

8TATEMEIIT 07 M8. 70J0 HUIT, CEAIBWOKAH, TASK FOBCE HO. 10, 
ACCOMPAnSD BT JOHI KTEVEirg AHB OEOBOE TOKEB 

Ms. HrxT. I am JoJo Hunt^ chairwoman of the task force on termi- 
nated and nonfederally recognized Indians, task force No. 10. 

To my left is Mr. John Stevens who is a member of the task force 
and to my right, Mr. George Tomer, task force specialist. 

Chairman Abourezk. What is the objective of your task force! 
^ Ms. HrxT. The objective of our task force is to show the legal rela- 
tionship between the U.S. Government and terminated and nonfed- 
erally recognized tribes, and to also show, for the first time, an over- 
view, a look at those particular orjiranizations. 

Chairman AnorRP^x. What day is your report due? 

Ms. HrNT. August 17. 

Chairman Aeoitrezk. Will you have any problem getting that re- 
port in? 

>f8. HrvT. I think we will have the rei>ort on August 17. 
Chairman Abottrkzk. You think you will ? 
Mr. Hunt. We will have the report on August 17. 
Chairman Abourezk. ^Vhat preliminary conclusions have you come 
up with t 

^ts. HuxT. In our preliminary report we have not listed conclusions 
snd recommendntions. We have tried to be very objective and have all 
of our documentation before doing any conclusions and recomricnda- 
tions. However, we have come up with certain perceptions. 
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( liainnan Abolrkzk. Would yon outline some of those! 

Ms, IIlnt: This has coine primarily from hearings and other com- 
munications with terminated and nonfederally recognized com- 
nmnities. 

In looking at cei-tain Federal programs that are for terminated and 
nonfedei-ally m'opiized tribes, thei-e appears to be— and in talking 
witli the eomnnmities they certainly feel — there has been funding 
more of federally recognized tribes than terminated and nonfederally 
i-ecognized tribes in those programs. 

In the next few weeks we ai*e going to be talking with some of the 
nru^raiii l>eople. We will be looking at some of the lists of groups that 
have l)een funded under title IV, parts lb) and (c), the Conipi'ehen- 
hive Training and Employment Act ami also under ONAP. 

Primarily, the kind of problems that we see with those programs, 
after they get into the field, is a lack of technical assistance. 

Xow, title III of the umnpower program probably provides the 
largi^st amount of money going to terminated and noniederally iwog- 
ulzed communities. Thei-e has been virtually no technical a.ssistaucc 
pn>vi(led. It is a complicated program and exit audits have been con- 
ducted on a number of programs, leaving those coumumities with no 
kind of funds. 

Some of the other conclusions or i>erceptions are that the whole idea 
of terminated and nonfederally recognized Indians, looking at those 
particular groups, it is not as simple as it seems. 

Thei*e are unenrolled meml)ers. obviously Indian, who have always 
lived as Indians, but who did not get onto the rolls of fedei^ally rec- 
ognized triWs. There are members of terminated rancherias in Cali- 
fornia who have l)een imterminuted. There ai'e also, for example, in 
(California and in Michiir&n, federally recognized individuals who are 
receiving Bui-ean of Ininan Affairs sendees and there is no federally 
recognized tribe. 

Tn lng to cover all of those bases, the heaving certainly has pro- 
vi(le(\ a Tot of information. Outlined in the quarterly rei>ort are some 
<»f the other perceptions we have. 

An adequate knowledge of Federal and State delivery system of 
social services: For example, tenninated and nonfederally recognized 
couununities still do not Know where to go within the State govern- 
ment to get certain services they are eligible for as citizens. 

When they do go. sometimes theif appears — rertainly from talking 
with tliem— to have Wen a great deal ot discrimination. That certainly 
is true for citizens in general, it seems when you hear rejwrts on welfai'e 
systems and that kind of thing. 

Terminated and nonfederally recognized Indians dealing with State 
Aireucies certainly fall into those kinds of situations with the same 
kinds of i>roblems. 

In looking at tennlnation. it appears many of the provisions of Ter- 
mination Acts were not fulfilled. For example, in California with the 
Itancheria 'Act, we see the Bureau of Indian Affairs now recommend- 
ine some of the rancherias be unterminated because they, themselves, 
admit that section ITI(c) provisions to provide adequate water, et 
cetera, have not been provided prior to the issuance of the proclama- 
tion in the Federal Register. 
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W« eeiiainly see, preliminftiily anyway, tlie need for a cloeer in- 
vestigation of the distribution of assets. 1 think we have found in 
testimonies, a recurring kind of poesentation of the mismanagement of 
assets during termination* 

That is something for individual tribes that we feel we cannot get 
to as much as we would like to. So possibly, even probably, in our final 
recommendations, we will call for certain full-scale investigations, 
that we have found, so far, to be necessary. 

We will be doing other legal, historical, and general research in the 
fourth quarter to lind out as much as we can about these particular 
things, particularly Klamath and the termination of the mixed bloods 
on the reservation in Utah. They really come to life when you talk 
about mismanagement of some of the assets. 

Congressman Mkeds. JoJo, when was your report due ! 

Ms. Hunt. It was due May 18. 

Congressman Msms. When did you have it in ? 

Ms. Hunt. June 3. 

Congressman Meeds. Wliat was the disparity between the time it was 
due and the time it was in t 

Ms. Hu2^. We were in the process of finishing our hearings. We 
have only one more to go now. I^ce the Ist of May, we have conducted 
18 scheduled site visits and hearings, with the transcripts coming in 
on which to base some of the conclusions. We tried to wait as long as 
we could so we could do preliminary conclusions and recommendations, 
but that was not possible. We did not have all of the backup material we 
could point to 

Con^rraeman Meeds. You are aware, are you not, that the failure to 
have this in on time or approximately on time, deprived us of an oppor- 
tunity to see it before your api>earance here ! 

Ms. Httnt. Yes; it is certainly regrettable. It won't happen again. 
Obviously, there is one more report to do. I will make myself available 
for any questions that any of the congressional members have after 
thev have seen the report 

Congressman Meeds. Are you using consultants! 

Ms. HtTNT. Yes. 

Congressman Meeds. How many ? 

Ms. Hu>rr. We have two consultants in Washington State to do a 
report, on Washington State nonfederally recognized tribes, because so 
many are going for Federal recognition.' We have a consultant in Ore- 
gon, there are some 60 terminated tribes in Oregon. He will be doing 
a subject report. 

The other consultants will be called on during the fourth quarter. 
We liave been in the process of trying to get them cleared, one to do 
the final work on the legal ouestion of trust responsibility and Federal 
recognition and another to deal with termination. 

Congressman Meeds. Have you sought the help of the core specialises 
on the ouestion of trust responsibility ? 

Ms. HtTXT. Not specifically on that. We have souirht to utilize the 
research staff to look at some regulations, to see if they comply with 
the laws 

Consrressman Meeds. About how many hours! Can vou <pve us an 
estimate on how manv houtu you have u<^ed core specialists! 
Ms Hunt. In the beginning we asked them to get certain materials 



64 



lor us* I oould not estimate the time. Also, I could not estimate the 
time they have been workiilg on the regulations. 

We taUnd with George about 3 weeks or so ago to look at the 
regulations. 

Mr. Toxnu In the last week of April we were jgettins tosether with 
Gil Hall on a certain report we would require pnor to the final report, 
regarding the rules and regulations, an analysis of the act and rules 
and reflations of the disparities and also, consideration of applica- 
tions oi nonfederally recognized and terminated tribes. 
Congressman Meeds. Can you give me an ustinmle of the time? 
Mr. Tomer. I am trying to lead up to this. Since he cuuld not make 
the meeting the next tinieltnd I could not make the meeting, and tinallv 
the last part of May, we had another meeting. We talked about >vliat I 
assumed was that he would be compiling certain information on wliich 
we would have discussion and see wliat we could possibly du. 

Then, yesterday, I called Dennis, who is his assistant, and asked him 
if thev had done anything, and he had not. So, I don't know if they 



Congressman ^Ieeds. Do yon feel you have had good cooperation 
from the director and the core staff ? 

Mr. Tomer. With the director, Ernie, we do get coopemtion, but as 
far as fulfillment of what we ask for, certain needs from the core staff, 
what we have relied upon is our own resources. 

Initially, we outlined things which we needed the core staff to do, 
but have not received them. So we relied upon our own activities 
consequently. 

(\>ngresflman Meeds. Wliat kind of cooperation are you getting from 
Federal agencies ? 

Mr. Tomer. As far as the Federal agencies arc concerned : We will 
W dealing with that primarily with task force 5 when they do a task 
force hearing with the agencies. Up to now, we have had no, or minimal, 
T^ntact with Federal agencies. 

Ms. HtTNT. I might arid, we wanted a list of the Indian prime spon- 
sors matched with the counties which they are to be served. I called 
over to the Department of Ijabor to see if tfiat kind of information was 
-available. How else would they fund certain groups? I was told, no 
Indeed, it was not available. It would take too much time, it was an 
impossible task to get that. I then tried to work thi*augh the research 
staffs they had a list of the' prime sponsors, but I do not. l)elieve we 
have been able to match them up with the counties that are to be 
served. 

One of the main reasons in asking for this information is that cer- 
tain prime sponsors have entire States. We found three communities 
in that particiflar State are getting no services at all and they are 
nonfederally recognized communities. 

CongrcMtfmfian Mreds. I might say I agree with you. It is too early 
to be arriving at even preliminary conclusions and I liked your use 
of the word "perceptions." 

Chairman Abourezx. Other questions f 

Commissioner Diat^ I attended 7, 8, maybe 10 days of task force 
hearings in I^ouisiana, North Carolina, and maybe some other places, 
with terminated and nonfederally recognized ^ndian8. Did you come 
in contact with many nontretty Indians t 
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HuHT* Nonfedermlly recognized Indians: A lot have treaties 
^ith States and some have treaties with the Federal Government But 
then if you look at federally recognized Indians, not all of them have 
trea^es either* That is one of the misconceptions when everyone talks 
about treaties and treaty rights. 

Coihmissioner WHmscnow. JotTo, have you given any thought to 
recognition for tribes. For instance, in one of the task force hearings 
I att^ded, one of the hearings you conducted in Boston, the sUtanient 
made by 

Ms. Hunt. We have included that in the third quarteriy report as 
an example of some of tlie philosophy we are getting. 

Commissioner WHrrECROW. Have you given any study to establish- 
ing or perhai>s alleviating this division of Indians such as recognized 
or nonrecognized, uitlan or rural, metropolitan, reservation, olf-reser- 
vation. Have you given any thought in regard to trying to oentmlize 
recognition status to Indians rather tlian having this divided attitude i 

Ma HuKT. We have given ita very great deal of thought. PasMonia- 
guoddy versus Morton coming out of tm^ first circuit, the trust relation- 
ship if you will, is based on the 1790 Indian Non- Intercourse Act. That 
would certainly be applicable to Indians throughout the United States. 

When you talk about Federal recognition which ties Indian tribes 
to the Bureau of tndian Affairs, we get a lot of problems, a lot of real 
cjuestions raised by nonfederallv recognized tribes in particular, in the 
held. Certainly, not all of them nave land. Those who do not have land, 
some have individual holdings. They don^t want to leave that and feel 
thev have to move to a reservation. 

Other groups have tribal land but they are not sure they want to 
have the United States hold it in trust for them because of certain 
I'estrictions on that land. 

Now, we have obviously come to the conclusion, after all of these 
different reactions, there should be options: that Indians should be 
•eligible for services and legal research should be completed. 

Certainly, it should not all liave to fall within one particular [Mtt- 
tern of the* kind of status, if you will, and then \v*e look at reservation 
and nonreservation status that Indians have to have to get certain 
^rvices. 

Commissioner WHrrrxnow. Do you feel it is an important matter 
to approach this from the standpoint of having Indian affairs blanket 
the entire spectrum of Indians rather than having the various agen- 
cies of Government look at all these divisions of Indians «uch as I 
mentioned! 

Ms. Hunt. I have certainly come to that conclusion myself as a 
member of the task force and after hearing testimony and also seeing 
some of the discrei>ancies in funding. 

Not only is the Hureau of Indian Affairs not supplying services to 
terminatea and non-Foderal tribes, but in some cases, other programs. 
Because of budget limitations again, they are not funding some of 
the proposals that are going in--6ome excellent proposals, bo I tjiink 
it spills oyer to those other agenciee. 

Commissioner Wiiitbcrow. As I recall, when we separated tliese 
task forces, task force 10 and task force 8, this was one of the princi- 
pal reasons because of this vast subject area. I am sure task toit^ 8 
has reached the same conclusion. I will ask them that question* 
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Mk Hunt. I might add, ftU of the terminated tribes, except possibly 
some of the terminated Utes, want to be restored. 

CcHnmissicmer Bkuce. Do you plan to define the standards for rec* 
ognition of tribes t 

Mr. ToKER. Basically, I have reviewed the Federal recognition pe- 
titions for the northwest tribes and a number of criteria by which 
recognition should be restored or given to tribes. 

The conclusions, after looking at such criteria, are in looking at 
the concept of the tribe itself, and that should be the only criteria. A 
lot of criteria are looking at the cultural values and also the Fed- 
eral relations with that certain tribe. Such a criterion would demon- 
strably alienate and discriminate against certain tribes. A criterion 
should only look at the nature of a tribe itself as a sovereign entity. 

Basically* for example, on the conclusion of tribes to Federal par- 
ticipation of the agency, fdiould it be created, there has been talk about 
how to create such a relationship. 

Basically, if it was defined on treaty rights, then we would be ex* 
eluding those tribes which had no treaty with the U.S. Government. 

We would also have to look at tribes which had treaties with the 
Colonies and oUier nations and with the States themselves. 

Then, those having no treaty — if you didn't sign a treaty* you 
didn't give away any rights. If we look at the MicMnc in Xova Scotia 
nntl Maliseet in New Brunswick and Canada* they had law suits by 
whiclk they had not signed away their land or any rights of their 
tribe. 

If you are going to construct a new agency based only on treaty 
relationship, it sliould also be added on for the nontreaty Indians, 
looking basically at the ethnic history of that tribe and the legal re- 
lationship it has had with the colonies and the States. In addition, you 
should look at any relations it has had with the Feileral Government. 

Chairman ABfit REZK. Can I break in on that? I didn't understand 
all of that George. If the Federal Government were to sit down and 
tiT to determine whether tliey might to recognize tribes that are not 
now recognized : Will you provide a set of standards by which they 
can do that? 

Mr. Tomer. Basically* what I tried to say was imposition of a cri- 
terion is very difficult. You are looking at, for example, a logical for- 
mation of policy. First of all* if you look at a definition of American 
Indian 

Chairman Abourezk. I am not asking you to formulate the stand- 
ard now. I am asking you if you will or will not. You can answer yes 
or no. ' ' 

Mr. Toxn. I think a standard could be devised. However, it could 
only be done with a full knowledge of a possible doctrine of tntst 
responsibility to all Indian tribes. 

Chairman Abourezk. Do you intend to try to devise that standarrl? 

Mr. ToxKR. If possible. 

Conirresman Meeds. I^t me add my judgment to that of the chair- 
man. T would think one of the salient tasks of your task force group 
would be either to recommend to us* or recommend that it cannot be 
done, the designation of criteria and procedure under which not*now- 
federally-recognized tribes or bands, can receive recognition. 
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I think that is one of the things this Commission has to make a 
decision on. I know as cliairman of the Indian Affairs Subcommittee 
of the House Interior Committee, I am confronted, almost daily, with 
a request from some pivsently unrecognized group that wants the 
iTCOgnition. 

At this juncture, we have failed to take that on, awaiting the 
n»i>ort of this Commission. I think we would be remiss if we did 
not make some kind of recommendation on it. 

Unless youn can provide some background for it, otherwise I think 
the Congress is goin^ to have to legislate some kind of omnibus recog- 
nition. There are tnbes, groups, and bands out theie that ought to 
have an answer on that. 

Ms, HcN'T. We certainly ought to come up with a iTCommendation 
regarding this. 

Chainnan AaorREZK. Any other questions? 

Commissioner Bruce. Have you had good cooperation from Fed- 
pi-nl agencies? 

M.S. Hc'NT. I onlv mentioned a little while ago the contact with the 
Department of Ija'bor. Otherwise, we have been |2;oing through the 
core staff to get ceitain infonnation. We will be visiting some of the 
Agencies in the fourth quarter and requesting other material. 

If any problems come up, we will certainly be calling on the Com- 
missioners to help U8 with it. 

Chairman Abocrezk. I might ask the question that is foremost in 
everylKxly's mind. I have dealt with this more than any other meni- 
Iht of the Commission. The core staff itself has tried to ijet a great 
ileal of information out of the P^ederal agencies and we nave luid a 
t unning gun battle with them. I might say. 

It lins taken up a lot of time of the core staff just tiying to get in- 
formation. I don't know the experience of every task force ni this 
I'cgard. but I assume you have left a lot of this \ip to the core staff. 

Ms. HrxT. We have clianneled most of the requests 

Chairman Abourkzk. I have been involved in a number of confrou- 
tatioas with a number of the agencies in trying to get that informa- 
tion. 

Ms. HrxT. One thing that was helpful in looking at the Califor- 
nia tenninntiou situation, we had hearings in the first part, of Maixrh 
in Washington, Oregon, and California. When we were in California, 
we went to the Sacramento area oiRce and looked at some of the re- 
ports there, recommending that some of the rancherias be untermi- 
nated. 

I think we pot really good cooperation. All of the documents they 
lind weiv. available in a couple of file cabinets there. We had ready 
access to them. We will be sending a task force specialist back to the 
Sacramento area office and also over to the agency, to look more into 
this situation — to review the documents moi*e closely. 

Commissioner HnrcK. Mr. Chairman, one more question. This is an 
iuiportant and touchy task force. We need to look at this so you don*t 
ju.st submit it and nm away. What was the date you were talking 
alK>nt when we could get the final report? 

Ms. HfXT. August 17 is the deadline. We liave indicated in our 
quarterly re|>ort. as soon as we are able to, probably within this month, 
we will bo making another kind of report outlining the preliminary 
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conduiions and recommencUtions. So^ if we are in the wrong ball- 
park, the CommiaBioners can tell us. 

Commiflsioner Dial. Is your budget holding out all right? 

Ms. HtTKT. Our budget seems to be holding out all right. We were 
cut $5,000, and we also get memos to the effect we should save money, 
which we have tried to do all along. We will spend it only when nec- 
easary to get the lob dona, but we ought to be able to spend it to get 
the job done without being hampered by any kind of outstanding 
memoranda that will curtaU some of the task force activities. ^ 

Commissioner Dkek. I attended the hearing in Arizona with the 
Yaqui Indians. There was some mention of the relationship with 
Mexico and also with Canada. I think it would be important to have 
some information on the international aspect h of the^ tribes. 

Ms. Hunt. We had certainly outlined that as the third section of 
priorities that we probably could not get to, but certainly we can deal 
with it on some kind of basis. 

I was reading the otiier day an opinion regardingthe MicMacs and 
Malisetts that become involved across the border. T\\^ get involved 
with the Government because of the treatment of the Mexican Gov- 
ernment to them, as well as the Jay Treaty of Canada. 

Commissioner Diau Senator, do you know how many hearings we 
have from this date on for the task forces t 

Ms. Hunt. We have one more scheduled task force hearing, but we 
are going to participate in task force 5's hearing. 

Chairman Aboubezk. It sounds like there ai*e three or four hearings. 
Thank you very much. 

Mr. Hunt. 1 would like to commend Commissioners Dial, Deer^ 
and Whitecrow for attending our hearings. 

Chairman Aboukbzk. Task force T. 

STATEMEIT OP LOXXADIE BVKFIHO, TASK FOBCE SPECIAII8T, 
TASK FORCE HO. 7 

Ms. RuFPiNo. My name is Lorraine BufRng. I am a specialist for 
task force 7, reservation and resource development and protection. 

Chairman Aboubezk. Lorraine^ what is the objective of your task 
force! 

Ms. RumNo. The objective of task force 7 is to identify the obsta- 
cles to development We are investigating these obstacles at two levels, 
the reservation level and the Feckral agency level. After we have 
identified the obstacles, we will propose remedial action and in partic- 
ular, we were msktd to review the status of Indian housing and to 
draft in Indian housing bill. 

Chairman Abouhezk. When is your report duet 

Ms. RumNo. Our report is due August 8. We will have a prelimi- 
nary report in. A preliminarv report is a report that has not been 
polished. I think I would (MrGmbly want someone to go over the re- 
port after we have handed it in and make it a polishM documents 

Chairman Abourkzk. Can you polish it before your deadline! 

Ma. Rufftko. I doubt it. I thinx we will need 2 weeks after we 
hand in our final report for the polishing. 

Chairman ABOuaifin. Is there any way you can get it polislied be- 
fore the deadline! 
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Ma RtrmKQ. I suppoM so. We hare money in the budget, we could 
hire a journalist to help us. 

Chairman Abourbsic. I think it is essential you do that and we 
have your final draft report at the time we have asked that it oome 
in. I don't think we will have time after that. We have got other 
thinpi we have to get done. I think whatever you need to do, an lonf^ 
as it is reasonable to do, vou should do it. Have you come up with any 
preliminary oonchisionsf 

Ms. RtrmNo. Yes; we have. On the reservation level, we have come 
up with the following factors we feel are the main obstacles to eco- 
nomic development. 

The first is the extreme dependency of the reservations on the Fed- 
eral Gbveniment and the fact they nave no control over resources or 
programs. 

llie second is the erosion of the Indian land base and the third is the 
lack of capital and the lade of manpower training which prohibits 
tribes from developing their own resources. Tlie fourth is the fact 
that when these resources are developed by others, by non-Indians, 
the results or proceeds are being siphoned off by State taxation. That 
is at the reservation level. 

Chairman AnoinuezK. State taxation ? 

Ms. Rumjm, State taxation. For example, the Navajo tribe re* 
ceives lees in bonuses, royalties, and rents from their coal than does 
the State of New Mexico and Arisona. Tliev receive more in taxes from 
Navajo resources than the Navajo tribe itself. 

Chairman Arouiuszk. I thought they were exempt fi*om State taxa- 
tion. 

Ms. Rrrnxo. If you will look in U.S. Code 25, the State may tax 
any non-Indian member producer on a reservati<m. 

<?hairman AiionixzK. If they contract out mineral production-^- 

Ms. Ruffing. That is right. The current production method is to 
lease them out to others. Tliose non-Indian developers are subject 
to State taxation. 

Chairman AsonnczK. If the tribes don^t have to pay taxes, why 
donY they make sure they get their sliare and let the contractor worry 
about his State taxes? 

Ms. RuFFTNG. The difficulty is, if there is a high rate of taxation, 
the tribe will be able to get less because the person who is agreeing 
to that is going to figure that in his costs. 

Chairman AaorarjsK. When any contractor comes in to develop re- 
sources on non-Indian land, privately owned land which is non-Indian» 
wouldn't the same thing be true? 

Ms. RrFFTNo. Subject to State taxation on non-Indian land. I will 
assume he would have to calculate what his rate of taxation is going 
to be to know what his finalprofit would be. 

Cliairman Abourbzk. Wiien you sajr the tribal income is being si- 
phoned off by State taxation, there is really no other way to get 
aroimd that as I see it. 

Ms. RuFFiNa There is a way to get around it. If the tribe itself 
coukl develop the resource, they would not be taxed. 

Cliairman Abourezk. That is true, but if you have to hire an outside 
contractor 

Ms. RuFFlKO. Right. 
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Chairman Aboodbbx. How do tou propoee to get around thtm other 
obstacles, if you have them ready f 

Mb. Rufpixo* I would like to go on with the obotaclea we found 
on the Federal level, because they are related to tlieee obstacles on 
the reaervation level and then give you our solutions. 

On the Federal level, we found there is a complete lack of a devel* 
opment strategy ; that there is no coordination among Federal agen- 
cies, I believe this has been very well documented in two GAO reports. 

Chairman Abocrezk. Would yon sa^ in a new Indian agency there 
ought to be a particular group or division that would cooi^liuate re- 
source development on the reservations for one part! 

Ms. Rrrrtxo. Yes, 

Chairman AiionuszK. Specializing in thatt 

Ms. RuFFiNQ. Yes; not only resource development but anything 
that relates to economic development. 

Chairman Aboduzk. Is there anything like that in the Bureau 
of Indian Affairs! 

Ms. BumKo. There is no resource development in tlie Bureau of 
Indian Affairs. 

Chairman Abofhezk. It is sort of catch as catch cant 

yis. Krmxn. You can say that they are engaged in resource pro- 
tection rather than resource development. There are no Indians who 
are develophijt their own coal, their own gas and oil, or who have 
a completely integrated timber enterprise. Many of them do have 
sawmills, but on how many resenations do you find they not only 
do their own logging, they have their own sawmill, and they have their 
own wood product industry? 

llie other t>bstacle is not only lack of coordination, but lack of 
Indian control. To remedy the problems on the reservation level we 
feel : First, a development strategy must be designed which seeks to 
create self-sufficient tribal governments and economies, 

Second: That this new strategy mtist be implemented by a new 
structure, which could consolidate all development programs. We 
are going to work on refining what the strategy will be and what the 
stnicture will be. 

Chairman Abourbzk. Other questions? 

Commissioner WnrrBCROw. Yes, I have a question, Mr. Chairman, 
liorraine, have you coordinated at all with task force 3 in regard to 
any possibility of consideration of tribal development being elinpible 
and available through long-term financing of economic enterprises for 
the tribe through the Wor& Bank t 

Ms. KumxG. No: I don't believe we have coordinated with task 
force 3. One of the reasons is they are gating underway with their 
Bureau of Indian Affairs management study. 

We would want to see the rteults of this Bureau of Indian Affairs 
management study to see how our recommendations compare with 
the result of that studj. 

As far as looking into the structure of the World Bank, we cer- 
tainly intend to do that. I am particularly interested in methods of 
financing the World Bank mi^^t be using that might be applicable 
to whatever new structure the task forces decide to set up. 

I believe task force 1 and also task force 0 arc recommending 
some of the same things we are. We would be working together, 
hopefully, on the structure. 
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Commissioner Wiim:rROw. I would bo sin-c to suggest you coordi- 
nate this. I have i>er8(>nally made some a^)pi*oarlie8 to the World 
Bank. Thev think there may be some possibility that Indian nations 
would be eligible, provided Ve could bring about some soil of legis- 
lation that the Fedei-al Government of the United States would 
siir)i>ort, 

Ms. Rrrrixc. I would bo intei-ested in talking to your contacts over 
there on the structure we are coming ni> with and how it could be 
financed. As far as future meetings of task forces: We have a meeting 
on June 18, when we will discuss our reconim<»udations to see if they 
can converge or diverge or what the status is. 

Chairman AiiorRr^.K. Do von know what the White Mountain re- 
port isf The one done by the tleneral Accounting Office. 

Ms. RrfTixo. That \vas a ver\' comprehensive study, that took 2 
vears and $4.50.000. Thov studied the impact of all Federal programs. 
They undertook the stuciy because thev wei*e slightly dissatisfied with 
three reports which studied housing, liealth, education, and economic 
development in a ver>' disjointed manner. They wanted to consider 
all of the Fe<leral programs and the impact they had on income and 
employment. 

Chairman XmvnrzK. Other questions? 

Commissioner Dkrr. Could you tell us about the task force itself? 
You are the specialist; there are three people on the task force not 
here. Why ai-en't they here? What is their level of participation? 
Those are the kind of things I would like to know. 
Ms. Rumxo. First of afi. Peter MacDonald is not here because the 
Navajo Tribal Council is in session, and while it is in session he feels 
it is necessarv that he preside over those sessions. 

Ken Smith is not hei^e bei*ause he is on a site visit to Hoopa Valley. 
We have two remaining site visits to make and w*e had to reschedule 
the site visit for Hoopa Valley four times because of deaths and 
other problems. I felt it was really crucial that he finish. I think we 
have offended the people of Hoopa Valley, possibly beyond repair, 
by canceling the visit four times. I felt it wns necessai-y we honor that 
commitment. 

Phillip Martin has made a large nnml>er of site visits, hut was un- 
available today. 

Mr. Stkvkns. While we are on that vein. evervlKxly has schedules. 
One of the things that happens to the stafT we call all the Commission- 
ers, set a date and try to get a date. Then it de|)ends on the congres- 
sional Meml>ei's. 

We were forced to call one rather quickly this time and two of tJie 
task forces have hearings and they have those conflicts. When task force 
11 comes lip. I would like to nn<wcr the (fuestion in advance, hut they 
have had a hearing s<*hednled tuv some time and the tvmaining two 
memliers have to l)e there. 

Commissioner Dkkr. What consnltnnts will you be using? 

Ms. RrFFixo. The main consultant we have lxH»n using is Prof, 
Konald Trosper of the Uiiivei*sitv of Washington. We have also hii'ed 
four consultants to write our studies. 

Mr, Roliert Watenuan is writing our study on Indian housing: Jack 
Peterson is writing a studv on Tndinn airriciiltun*: Mr. Frank Rvan 
writing a study on how EDA sets tlieir pn)jeot priorities; and Emil 
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Kotii, who is prwdent of the Alaskan Federation of Natives, is 
writiotf a study on the impact of the Alaskan Native Claims Settlement 
Act ML of these reports are due by June 30. 

Cliairman Aboukxuc. Any questions t If not, thank you Lorraine for 
a good presentation. 

8IATI1IIIT or HUM acHimanTp cHAntwoiuw, task force 

>0. 5, AOOOMPAIIKD IT KATHLEEV MdEEE 

Ms. ScHUBBBCK. I am Helen Scheirbeck, chairman of the Indian ed- 
ucation task force. Kathleen McKee is tlie task force specialist 

Since the last meeting of the Oonuniasion, we have a new tadc force 
member, Ms. Lorrauie Misiasiek ; she is a member of the Col ville Tribe. 
She is an active member of our task force. 

Chairman AnomiK* When is your report due ! 

Ms. ScHKrasKCK. August 17, 1976, and may I say I am certainly 
ham>y to see that day come. 

Cnairman Abouubbk. You will have that date in easily? 

Ms. ScHKUSECK. I am not sure about the easily, but we will have it in. 

Chairman Abocsezk. It will be in final f onn ? 

Ms. ScHcmiUBCK. Yes, we will have a preliminary report of our final 
reportby July 15. 

Uliairman Abocbuk. What is the objective of your task force t 

Vs. ScHXBBBCK. We have a number of objectives. We could not de- 
cide on one. Our first objective was to look at the Federal relationship 
based on treaties and the Constitution in terms of the education of the 
Indian people. 

The second objective was to look at the policies and procedures of 
the agencies carrfiniar out those policiea The third objective is to look 
at the manner in which Indians nave been included in such policy de- 
cisions in their community and to look at the definition of Indian for 
the purposes of educatiimal services; but basically, overalli to trace all 
of tliose subcaiegorieai if I might call them that, into defining the re- 
lationship^ or the Federal role, of the Oovemment in the education 
of the Indian people. 

Chairman AnorBssK. Do you have any preliminary conclusions or 
recommendat i<ms t 

Ms. ScHEmnECK. Identified in our quarterly report are a number of 
critical issues which we certainly would be making recommendations 
about. 

Tlie first would be a clarification of the Federal role in education as it 
relates to all Indian people. Under that clarification would be a policy 
statement about the role of tlie Federal Government attempting to set 
out that role, also attempting to define the role of the States. It is cer- 
tainly a tricky area which has to be addressed in Indian education. 

We will also be recommending, in that policy statement, the way In- 
dian should be defined for purpNDses of educational services. That 
would be our major recommendation. 

Our second major recommendation will be what we call, in this 
quarterly report, a new service model for Indian education. A number 
of people here today from other task forces have talked about a new 
agency. I think we will be recommending instead a national commission 
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lor Indian educatioii, whieh irould not be a part of that new agency, 
with a tinie, for ezamptes of 10 yMrs. 

We feel Indian vdueation is a critical priority. In the majority of 
in8tancea,'t)M tribeg do ^ it aa apriority. We feel Indian educators 
need to irive it the sUltiis needed for the manpower and the develop- 
ment of communities^ It should be aet i^ntrt and Congress should be 
puttini; special emphaais in the education area. 

Cliairman Abocrczk. Other .questions! 

Conuniasioner Dknt 'Wliat problems do you foresee in completing 
your rejport and what proUems have you had to date f 

lis. StUBomtCK. I see, frankly, mon^y^ as one of our problems, since 
we have had a new task force member join us late and because at the 
last Commission meetinpf ther^ was a omsensus, it seemed, that we 
should hold hearings. We had not planned to do that We were doiug 
case studies. 

I did report your concern to the other task force memliers and they 
v oted to have hearinlTB. Of course, we did that and that haa cost us quite 
a bit of money. Our task force member, Ms. Misiaasek, would like to 
work full time and hate an assistant. As fiir as I can tell from our 
bud^eet. it is very diffcult to aceomplbh that 

I feel we need to get you to maybe sugsest to us a way to get some 
more money. I think we can meet the dewline but we need some addii- 
tionid help. We have Ms of data, but we ne6d some help in analyzing 
that data. 

Commissioner Dnot Have yoii discussed this with the,odre staff! 

Ms. SHEmBCx. I have not discussed it with the core staff, I ha^*e 
not been back in town that long. I did want to bring it to the attention 
of the Commission. 

Ccmunissioner Dber. What was your assessment of the hearings! 
Did you think they were helpful, or worthwhile, or jupt an exercise f 

Mr. SituxaBOK.' I felt, particularly the hearinM east of th^ Missis- 
sippi, in the tenhiiiated cimimunities, were vety oeneArial. I also had 
site visits with parents, school board members* and the administrators. 
I thought those were very worthwhile. I think it gave me a much 
clearer picture of - abuses in title IV, particularlv from the adminis- 
trator^ eyes, a lot of the problems they see with the Federal program- 
ing in Indian education. 

I would say the hearings were helpful. A massive amount of work 
goes into those hearings— I did not feel the benefits we got warranted 
the amount of work. Education is not a separate area in which to hold 
bearings. We have multiple people we have to mollify, not just tril^il 
councils 

I would say we averaged at every hearing of notifying a minimum 
of 600 people. In most of our hearings, we had anywhere frwn 18 to 
150 people show up. It is very hard to do more than 20 witnesses a day 
and do an accurate job. 

I am sorry now we did not recommend that all task force meniliera 
be full time. I think our task force members have been able to attend 
tlie hearings, but in the conceptualization or writing of reports, we 
liave not been able to count on them. I am certainly hoping tliey will 
agree with the report we write, because we are carrying the bimlen 
of the workload. 

Cliairman Abocrezk. Arc there other questions! 
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roiumissioner Dial. How much money are yon talking about! 

Ms. SiiKmBKTK. I am tn*inf; very hard to estimate that. I told the 
last Commission meeting that if we had to have additional hearings 
we would need an additional $8,000 to $10,000. I would guess that is 
wliore we are goinfr to rotne out once these hearings costs come in. 

At the last, meetinir. I thought we got m nod on that questimi. but I 
have been in the field since then so I have not firmed up thai Aod 
with concrete money. 

Commissioner Brcck. Have you had any problems with Federal 
agencies — the Bureau of Indian Affairs? 

Ms. Shrirrei K. We have been getting good data, but it has been 
Extremely slow. Kathleen has been doing a lot of the research. 

Ms. McKee. We started doing our work with the Office of Educa- 
tion back in T)eceml)er. Tliat was the time we requested assistance 
from the Commissioner of Education, to go into the agency and talk 
with each of those programs, which expends moneys that could bene- 
fit. Indians or directiv provide services to Indians. We felt it was 
important : we wanted to see where the services work and where they 
do not work. We also wanted to try to get a fix on why we talk about 
such large dollar amounts for Indian education and, by and large, see 
Very negative results. 

We spent the entire month of January getting clearance at 
the Commissioner level. Since then I would say the response of the 
agency has been mixed. I would lay it out for the record what the prob- 
lem has been. It really pinpoints* the kind of resistance that Senator 
A1)Ourezk has been getting. 

A lot of the people I have interviewed over the past week— and I 
have been having an average of four interviews a day in order to ^ 
to 40.some programs — have told me I have pulled something very slick 
on the agency because the executive office has now said that program 
people do noit fill out questionnaires and do not. sign off on any docu- 
ment that will go to the Congress and they are forbidden to talk with 
mo. except in ver>' limited circumstances and under close supervifiion. 

I had thought, in an effort to show them I appreciated tneir time, 
T would come over and pick up the questionnaires. So people have 
filled out the questionnaires ana given me all of this detaiM policy 
information. I have walked in and picked it up and taken it out of 
th«^ office and found out, after the fact, had it in fact gone through 
what is, in fact, their established clearance process now as a result of 
administrative changes that have taken place in the last 4 to 6 months, 
that the documents they have given me would have been gutted by the 
Imroau or branch head and i never would have gotten most oi the 
materials that T have gotten. 

AMiat I liave l)een told by many program people is that there is a 
distinctive change in the climate of agencies; that there is a reluctance 
to have those employees talk to members of congressional staffs; that 
the a<rencies themselves are under very tiffht pressure. 

^^ nere they are asked to administer eaucation laws that the admin- 
istration does not like, to reinterpret those laws in such a wav the 
administration f^an live with them, or the administration can kill off 
the program. These are the kinds of responses I am getting from 
people and they say it is amazing how I have made it through 20'Soine 
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programs already and walked out with an answered questionnaire, in 
view of the fact it hadn't gone up through the hierarchy. 

I would say, if my luck holds out, we will have a very interesting 
packa^ of material, but it is not because we are getting tlie full co- 
operation of the agencies. It is because I have happened to slip through* 
a loophole in the system. 

Commissioner Brucb. You said you had a number of educational' 
people testifying, is tliat true of all of vour hearings t 

Ms. ScHSiUECx. We work with the otlier task forces; we worked* 
with task force 10 as well, and also with the tribal government group 
when they were putting their survey toother on questions. I thinK 
we will have excellent coverage by the time we get the results: from 
their work and our work as well. 

Conunissioner Bruce. Are ^ou going to recommend all education 
be placed in the Bureau of Indian Affairs f 

Ms. ScHEiRBBCK. We are going to recommend there be a National 
Commission on Indian Education and it be taken out of the Bureau 
of Indian Affairs and they maintain the budget responsibility but 

five the program responsibility to Indians, so we will not get into the 
gkt of trai^fer, if that is the question you are asking. 
Commissioner WHrrEcaow. Helen, are you saying you ere going to 
be going along with task force 8 in creating a* separate agency and 
bringing education under Uiat agency ? 

Ma i^HBiRBBCx. I am saying, this has not been cleared by our en- 
tire task force. Education is such a critical need area, such a priority, 
that while we certainly would endorse a new agency for Indians, we 
would want to see a special elected national commission on Indian 
education for a period of 5 to 10 years, to assist in the gaps, the catch- 
ups needed in Indian education and then it seems an assessment could 
be made as to what form education then takes — is it all public school 
or something else. 

Commissioner WHrnscRow. This is somewhat similar to the same 
comments we heard in Denver at the hearing, whereby we had people 
recommending a separate commission on Inman affaii*s be formulated. 
I am wondering if the two might be coincided or jointly developed. 
Have yon checked this at all ? 

Ma^ScmnRBBCK. I have not seen the Denver transcript, but I will 
be glad to take a look at that. 

Chairman Abofrrzk. One thing I would like to interject at this 
point and ask the Commission members to consider, as well as the 
task forces here, is, if we are, indeed, undertaking a restructuring of 
the Federal bureaucracy vis-a-vis the Indians. It seems to me we nave 
come to some kind of consensus already. It has to be along the lines 
of an agency that would sen^ as technical assistance to the Indian 
people and not as an agency that makes policy and decisions. 

I think that is out of our Wrings and the discussions we have had, 
that is a fairly accurate consensus. If that is what it will come down 
to when we write our final report, I personally see nothing wrong 
with separate funding agencies in separate areas dealing with Indians. 

For example, in education, and this is a concept my staff and I 
developed on Indian housing, for examnle, which we want to deal with 
at some point as well, but right now, trioes who want to have a housing 
project nave to go through three separate bureaucracies : HUD, Bu- 
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reau of Indian Affairs, and HEW, or the Indian Health Sen-ice. It 
is ahnost insurmountable at times in tiding to get a housiiii^ project 
put on a reservation because of that. 

We developed a concept of a national Indian housing authority, 
however you want to set it up, through election, through appointment, 
whatever is the best wuy that would be ifsponsible for funding, for 
going to Conp-ess for Indian housing each year. 

The only mtervi-ning bureaucracy between the housing authority 
and the triben would be a tribal housing authority, whose responsi- 
bility would be to submit its request to the national housing authority. 

You have done away with the bureaucracy, you have set up a fund- 
ing organization that can apply to the Congress for funding, and you 
have hopefully achieved, cut out the middle man to serve tlie Indian 
people. Would you agree with that ? 

Ms. SciiEiiuiFXTK. Yes; to cut out the overhead and organize some 
planning so iji a r).year span, for example, you really can see facilities 
in that community. That is the concept we #re coming up with. 

Chairman ABot'BEZK. I, personally, think it is a g<x>d concept and 
I am glad that mav be one of your recommendations. 

Commissioner Derr. Is your task force going to have any docu- 
mentation on the schools that already exist? I think this is a con- 
troversy that is going to continue with us and I would like to have 
some concrete data. 

Ms. SciiEiRBECK. We are handling this in several ways. I did not 
feel the testimony they jgave us in Denver was adequate. I have asked 
them to develop a special set of papers on all of the schools. I have 
asked them to five us some insights on the quality and achievement 
level of the students. 

One of the things that has disturbed me most about our hearings, 
everyone is so into looking at administration and fiuanciixg, we. are 
losing sight of the miality of Indian education. The quality of edu- 
cation our children snould be getting — no one is looking after quality, 
we are all running after dollars and fighting buregucraci^ 1 have 
asked them not to concentrate on the costs, but what is it their schools 
are doing that can show us the difference it makes in the cliild that 
gra<luates. 

We have also got a number of Indian people as volunteers, writing 
pai)ers for us, Indian educators working at the local level. We have 
asked public school superintendents, for example, Indians and non- 
Indians, to write up their whole experience of Federal programing 
in the ai*ea. 

We hoixs to take the community insights of the public school, and 
mesh them together in our policy recommendations. 

Ciiairman Abourezk. If there are no other questions, thank you very 
much. 

Ms. SaiEiRBETK. I would like to add one other thing. I want to bring 
this insight to the Commission. I have participated m the terminated 
and nonfederally recognized hearings, and the urban hearings, as 
well. I have been impressed as I have asked Indian people how they 
think Indian should be defined for purposes of policy. We have asked 
the question about the Federal obligation: Is there one; what do you 
base your answer on; et cetera? 
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I have been told by innny proiips of Indiana; timt communities, 
tribes, niul organizations do know who the Indian people are and it 
makes sense to organize a general policy which has broad parameters 
flefiiiing that. Then say it will be the local people who make that 
definition. 

One of the things that has really botheml me is the mockery that 
has 1)een made of the definition of Indian in title IV. It made us into 
a huighiug stock around the country. I do think we have to seriously 
address that pmbleiu in a very equitable way. 

Chairiuau Arourrzk. I hoi)e you will do that. 

Ms. SniF.iRRF.cK. We will certainly provide vou with that. The other 

Eoint I want to make is a point, not only about my own task force 
ut other task forces. We are all running out of money, it seems. I think 
it is ini])oi*tant to the people who collect this data, wno have an oppor- 
tunity to write it up. 

I would encourage you to help my task force and any other task 
force that needs to keep their members on for the last 2 months, to 
find a way to do that. You hired us because we brought a special 
exiK'i'tise and that expertise should be utilized in writing the final 
task force reijorts. Thank vou very much. 

Chairman Aboctezk. 'fhank you. Task force 6. 

STATEHEHT OF ALLAF CATOUS, TASK FO&CE SPECIAUST, 
TASK FOBCE HO. 6 

Mr. Cwors. ^fy name is Allan Cayous. I am with task force 6, the 
task force on Indian health. 

Chairman AnotTRFJCK. ^V^Ien is your report due ? 
yir. C.xYors. August 3. 

Chairman AnorRFJCK. Will it be finalized by then! 

M\\ Cwors. Yes: it will be finalized by then. 

Chairman Aboctfjck. Can you describe your objective ? 

Xfr. C.xYors. Our objective is to determine the level of Indian health 
in comparison with the general population in the Ignited States, to 
review the piecemeal health delivery system for Indians throughout 
the United States, and to identify the deficiencies in the system and 
mnke recommendations for changes in the health care del ivenr system. 

Chairman AnorREZK. Do you have anything in the way of prelimi- 
narv iwouimendations you have come up with ? 

Mr, C.xYors. The basic thing we have to deal with is the fact that 
thoit* is no health care level identified for the American Indian. Basi- 
cally, at tliis time, health care is delivered on the basis of dollars. It 
is not deli ve ml on the basis of health or need. 

This has a two-edge effect. Basing health rare on dollars leaves the 
Indian without a knowledge of what he may receive. He may find his 
health rare cutoff on the basis of the fart that the organization has 
run out of money or that money has l)een programed for sperific health 
care programs and his needs mav be in some other area. So, as long 
as we base our health care on dollars, and not on health and need, we 
cannot provide a comprehensive program or provide a good health 
care program for the Indian. 

Chairman AnorREzK. Arc you going to reconunend different higher 
funding levels or is there some other recommendation you will make? 
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Mr. CaYocs. We will have to bnsically rocoiiinieiul a higher funding 
level, in that IHS itself stated they are only meeting 70 percent 
of the health care needs of American Indiniis right now based on theiv 
funding. Since they are only providing health care for half of the 
Indian popiihitioiu we will have to go to a higher funding level, since 
we feel eligibility for health care should be extended to the Indian 
currently not taken caiv of by Indian Health Service. 

Chairman Abouk>:/.k. They are mostly urban Indians. 

Mr. Cayous. Right. 

Chairman Aboukkxk. Ai-eyon satisfied with the Indian Health Serv- 
ice organisation as it exists now ? 
Mr. Cayous. No; we are not satisfied. 

Chairman Abouiu:/.k. Will you make a recommendation on how 
that should be i*eorganized. if it should l)e ? 

Mr. Cayous. Yes; a si)ecific impact study is going on at this time. 

Conuuisriioner Whitkcrow. Are you looking at the provision of 
health cai'e to urban and metropolitan Indiaus in any way? 

Mr. Cayol's. Yes, we ai-e; we have a consultant who is currently 
putting together a study based on the urban need and urban systems 
in existence at this time. 

Commissioner Wiimx'uow. Ait you looking at the possibility — I 
may be wrong, I may be in error here, but it is my undei*standing that 
if there is a deficit at the end of the operational year of Veterans' 
Administration health care progi*ams, the Congress appropriates 
whatever money is necessary to take caie of the deficit sj^ending. 

If this is true: Are you looking at it from that standpoint, as far 
as making recommendations to this Conmiission ? 

Mr. CxYors. This is one of the recommendations that has come out 
quite strongly. The fact that we ai-e tied to dollars, when w^e run out 
of dollars we know we can't provide any health service. 

We have looked at the Veterans' Administration, we have looked at 
the military, the Army, Xavy, the Air Force, they don't run out of 
money. They get more money to provide health care, the Indian 
Health SeiTice does not. 

Tlie approach we take is we shoidd have the same open-ended fund- 
ing, the deficit for health care should be taken care of uy supplemental 
funding by some mechanism. 

Commissioner Wiim:('Row. Are yon looking at the possibility of 
having some system standanlized for identification of an individual's 
health history, as an example, with the Veteran.s' Administration, a 
type of identification card that establishes and provides, almost at 
a moment's notice, an individnnPs complete health history. Are you 
looking at it from that standpoint? 

Mr. Cayotts. We have two prototypes. On one of the reservations, 
we have a pilot program of abotit i,0(X) people involved in that ex- 
periment in Alaska — health history, health i-ecords. Tf this could 
ne expanded beyond their i>ilot or demonstration program phase, I 
believe we would l>e able to take the l>est or at least take the system 
with the bugs out of them and expand it for the entire Indian 
population. 

rommiR.«ioner Wtiitecrow. I did attend the Portland hearing and 
was quite impres.sed with Dr. Dan Pres.s' recommendations and his 
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testimonv. Dr. Pw^ss is the director of public health for the State of 
Oregon. 1 was quite impressed with his testimony. 

I would like to ask vou whether or not you have considered any of 
his reconuuciulations in formulating your recommendations for your 
task force? 

Mr. CAYors. I have not soon the rocomniondations themselves. If 
we have them in our file, as wo progress into the final phases of 
writinp the rocommendations, wo will be using all of the iniormation 
wo have. 

C'ominissioner Whiteckow. I would certainly urge you to take a 
look at his recommendations. He did make some very pertinent rec- 
onunendationsto overall Indian health. 

Chainnan ABorKEZK. Other questions? 

Commissioner Dial. Yes. Do you feel that thei'e needs to be some 
kind of health pmarram for tenninate<l i\nd nonfexlonilly iwognized 
people or do you feel it would l)e better to work in the framework 
which exists in health care projrranis ? 

Have you really looked into this? Do wc need some dollars to 
supplement our health programs? 

Mr. CAVors. We have looked at the other health care programs 
throughout the United States. The thing we run into constantly is: 
The Indian is not receiving his sluuv or is not pai-ticipating in the pro- 
gi ams. He is denied access to many of the programs, or is not in- 
formed al)Out the programs. 

The Indian, basically, is not really included in much of the plan- 
ning, is not pi-ovided access to these other pmgrams. Our basic feel- 
ing IS that there should be an identified program for the Indian. The 
Indian should be made aware the program exists: he has ceiiain 
rights in these programs: he will not l>e removed; he will not have 
to fight a non-Indian hierarchy to get to it. 

Commissioner Dial. Is he falling down where poor whites and 
blacks fall down? 

Mr. CAYors. We have many reasons given us. Many of the Indian 
people will not return to a facility for service. 

Commissioner Dtai^ I am streaking of nonfedorally recognized peo- 
ple who do not have Indian Health Service available. You have not 
gone into this: have you? 

Mr. CAYors. No : we have not. 

Commissioner Diat.. That is all right. Ignore the question. 
Chairman AnorRKzK. If there arc no other questions, I want to 
thank vou verA* much for vour i^epoH. 
Task Force '8? 

STATEMENT OF ALFRED ELGIN, CHAIRMAN, TASK FORCE NO. 8, 
ACCOMPANIED BT JAMES BLUESTONE 

IVfr. ETiGTX. I am Al Elgin, cliairman of Task Force 8. With me is 
task force s|>ecialist James Bluestone. 
Chairman Arot'rkzk. When is your report due ? 
Mr. Et-oix. August 17. 

Chairman AnorRKzK. Will you have it handed in at that time in 
final form? 

>rr. EixuK. We are running into difficulty at this point. 
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Chairman Abottrezk. Does that mean yon won't have it handed in ? 

Mr. Eloix. As of the 16th of this month, our task foire will be out 
of funds. We anticii>ate a task force meeting the 28th, 29th. and 30th, 
to review our final report. But as of this report, I will be off the staffs 
and as of the 30th, Jim will be off the staff and we will be bit>ke 
effective the 16th. 

Chairman Abourezk. Ernie, AI just said they have run out of 
money this month and they won't be able to get their report in. 

Mr. Stevens. I just talked to them about it yesterday. 

Chairman ABomuczK. Have you come to any resolution of it ? 

Mr. Stevexs. No. Let me say this. I just got through talking about 
it. I have talked with a couple of task forces to see if they will give u]> 
some of their money and I think they might have some, but I would 
like to have an opnortunity to think about it. 

It is like the eaucation task force. I would like to say that some of 
these people get a budget, they get an increase in builget, we don't 
interfere with their work, and we let them do anything they want to. 

When thev run out I have to give them some* more monev. and I 
don't know if I have the money to give them or not, but if I have, 
I will give it to them. 

Chairman Abourezk. AK what was vour original budget figure? 

Mr. Elgix. It was $105,000. 

Chairman Abottkezk. Have you spent all of that? 

Mr. Eixjix. We have spent all but $4,300 of it. 

Chairman Abottrezk. When you run out on June 30, you will use 
up that $4,300? 

Mr. Eloix. Yes. 

Chainnan ABorREZK. What was the reason for having used it up 
so fast you didn^ get your report, done ? 

Mr. Eixux. liooking back over the anticipated work we involved 
ourselves with, we thought that the primary purpose wa« conducting 
fii-ld hearings and getting the message out to the people and heitring 
what people have had to say. 

The primary emphasis of our task force has been to conduct 12 field 
hearings, with a 13th hearing to be conducted here in Wa.4iington, 
which we have now virtually postponed and essentially, since last 
week, we have canceled . 

It was the purpose of our task force to conduct those hearings so 
wo would have field information reports. The second problem with 
the budcret is we have had total participation of our task force. Out of 
12 field hearings, I have attended 11 of those hearings. Tlie other task 
force members have been present 10 and 11 of those hearings, so we 
have had total participation of our task force for several months now. 

That is one of the reasons we have utilized a lot of our budget. 

Chairman AnotrRRZK. Max just hande<l me a budget figure. You 
spent, salary for task foree meinlxsrs, $37,500 : for con.sukants, $26.580 ; 
for travel — I am reading out of the wrong column. 

You have spent on salary for task force members, $37,045.04; for 
consultants, $13,620.18, plus $6,652.35: for travel for task force mem- 
bers ymi spent $25,370.06: for specialists, $7,246.74, and for consult- 
ants, $1.650.06 : with hearing expenses of $2,653.00. 

r would like to see a comparison with a number of other task forces. 

On Task Force 1, just handed to me, the salary for task force mem- 
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bers is $25,000 compan^d to your $:17,00(). The consultants, $12,000 
compared to vour $13,(J00; $T,600 compared to your $6,000. 1 am using 
rounded off ngures. 

On the travel, I guess that is wliere the distM'opancv comee iu. Titivel 
on Task Force 1 is $8,4(K) oompaivd to your Jf^Jo.lXK). I'hat is apparent ly 
where the big jump came in. 

Mr. Eu3iN. The verj- natui-e of our ta*sk force. Senator, Is that wo 
have Iwon saddled with the i-esponsibility, i)rinuirily, of all urban In- 
dian pn>()lems. Secondarily, it was divided between our task force and 
Task Force 10, to satisfy this Couunission with the infonnation that 
is necessnr}' to take cftn> of urban, rural, nonreser\mtion aivas, which is 
n different kind of comi>lcx situation faced by any otJier ta«k force. 

When we sat down to write our scoi)e of work, to identify the kind 
of problems we would encounter and try to define the kind of role our 
task force would be assigned to complete, it was thought, without get- 
ting out and feeling the couuuunity or finding out what tlie real coui- 
nmnity ne<Mls wei-e, we came up with primarily task force hearings that 
we wanted to conduct. 

We found, after consultation with our task force and with those 
primary concerns, that we could not minimize ceilain areas of the 
countiT. So, peogmphically we had to identify cei-tain areas we had 
to get to and it tume<l out that- 12 was not even an adec^uate number. 

However, we were given a budget of $5,000 to conduct hearings and 
we took that $5,000 and found a way in which we coidd conduct 12 
field hearings to interview over 80 Indian urban organizations, 200 in- 
dividual Indians involved in programs, trying to identify the prol)- 
lems they are having with Govemment and Indian policy. This has 
been the emphasis of our task force. 

Chairman Abocrezk. Where were those hearings held ? 

Mr. Elgiv. In Phoenix, Ariz.; Jjos Angeles, Calif.; San Francisco, 
Calif.; Seattle, Wash.; Billings, Mont.; Oklahoma City; Omaha; 
Chicago; Minneapolis; New York City; Tulsa and Denver. 

Cluiirman ABorK>:zK, Is that 12. 

Mr. Kloix. Yes. Our l^h hearing was to l)c held here in Washiuff- 
ton, D.C. 

Cliainnan ABornEZK. Did you go to rural areas? 

Mr. Euny. Only in Okbihoma. The nearest to the nmil areas was 
Tulsa and Oklahoma C\t}% 

Chairman Aboitikzk. It was pretty obvious where you ran over your 
budget was in travel. It is water over the bridge now, but I wonder 
if it might not have been better to i)ick representative tirban ai^s. 

Ob/iously, yoM can i)lttn your travel budget ahead of time. You can 
pick representative area?, you can get the same feeling instead of going 
to each one, knowing you would nm out of money eventually. It s(»ems 
to me that might have been a l)etter way to do it. 

Mr. Elgin'. That is part of our ^)roblem too. There was no rejire- 
sentative area for urlMin concerns. AN e could have picked one and called 
that representative, but the areas we have gone to are different in 
nature. You find the city of Ix>s Angeles — the Indian iK)pulation— as 
compared to the city of Chicago, yet the atmosphere and enviromuent 
is entirely different. Or you go to some areas that have l)een relocation 
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^"centers, liavinfl^ a different set of problems than other cities not exposed 
to tlutt kind of Indian in vol venien t 

Or tlie migration i)roblem of Indians in the cities, the areas we could 
not get to in our hearings such as Salt I^ake City or Rapid City, S. Dak., 
or even Albuquerque, N. Mex. and other key cities we felt were im- 
portant to give us a reflective view as to what urban problems ait» 

Chairman Abourezk. Did you find the problems of urban Indians 
that much different from city to city? 

Mr. Eixjix. The probleau remains the same. If a man is hungry, he 
is hungr>* where\'er he is. The set of circumstances as to how he got 
into that particular situation, maybe the causes, and the problem areas 
we need to grt into. 

Chairman Abourkzk. What I am getting at, Al, it is hard to really 
believe the problems are that much different from one city to the 
next, thai it would require going to every city to find out what they are. 
^ Wouldn't you know from your own experience they might be ftiirly 
similar? 

>rr. Eixiiv. Yes, but taking that a step further, it has been the ad- 
monishmeiit of the staff cliivotor, 'Sir. Stevens, that we should have 
contact with tlie people. That has been one of tJie priorities of our 
task force. 

Chairman Abofrezk. Actually, the ideal situation, of course, would 
be to contact every urban Indian, but there is not enough money in the 
world to do that. So, tiiere will have to be some kind of self-imposed 
limitation put on yourself. I am not here to sit here and tell you how 
you should have saved aioney. 

Every task force member knew at the outset we only had so much 
money to spend and that we were not going to ask for any additional 
money. I think we are going to have to make some provision to finish 
this report. I wii! have to get together with the staff to do that. I per- 
sonallv am iroing fo be opposed to pouring any more money into that 
task force. T would like to hear some more opinions here. 

Commissioner Dial. I would like to speak to it. I can see where he 
is traveling and T can see, as compared with Task Force 1. where some 
task forces would have a high total spent, where there is a low one for 
others. His probably mns low in some areas. 

Some task forces can go to the Hbrarv and do lots of work. Other 
task forces, like Terminated and Non-Federally Recognized Tribes, 
have a whole lot of hearings to hold and find the people. 

This whole idea of a Commission study, I l)e1ieve, it came about in 
a hurrr, and T think they have all done well with their money. I 
haven't studied each budget. 

At the end of a year on a university campus, you always have con- 
flict, problems, people tinhappv, and this one saying this and a little 
trouble here ana a little trouhie there. This is really no time to deal 
with that. 

I see some of the wrong existing here among the task forces of the 
Commission, the core staff and what have you, but what I am really 
saying, I believe overall we are getting some good work for our money. 

I also believe, overall, when the final reports are in, that all of us are 
going to be very proud that we had a part, in this. I would hope that 
dollars would not stand in our way too much. I know we cannot go 
back and pick up $2.5 million again,* 
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I would also like to my while I am speaking, Ipersonally see the 
need for one task force member working until the Cfommission report 
goes in. Here you have something thrown upon jou until it goes to the 
Congiess* You say, I wonder what this was intended to be and maybe 
someone is vacationing in Hawaii or New Zealand and it seems to me 
we get the best out of our money. 

I know we have to take care of Al's problem there. I am all for it, 
and he hasn^ spoken to me about it. Also, for trying, in some way, to 
have one employee from each task force to work witn the Commission 
until January 20, if we could possibly come up with the money. 

I know you have a staff, but this would be well if you could 
coordinate the effort in harmony, that would be the best money you 
could spend. That is all I have to say. 

Commissioner Deek. Before you imdertook visits and hearinffs, did 
anyone review the hearings of the National Council of Indian Oppor- 
tunity and do an analysis? 

Mr. Eloin. That was being reviewed simultaneously as our hearings 
were being accomplished. 

Commissioner 1>eeil I would tend to agree with the Senator, that 
many of the urban situations are somewhat similar. 

Again, it is water over the dam. You have to deal with the problem 
as it is now. I think we do need a report, but I think this is something 
that should be brought out. There are different methods for getting the 
information. It is not necessary to go to every community or reserva- 
tion to obtain it. 

Chairman AiioniKZK. I wonder if T might read from the third 
quarterly report of this task force, and I quote : 

At thto time we hare two itatementi in regard to the trends in relation to more* 
ment of Indian people iato urban areas and the Plioenlx Indian popnlation major 
problemii and/or needs. The Phoenix Indian population problems and/or needs 
are rimtlarly reflected in other cities of the country where there are siieable 
urban Indian pop^ations. 

It seems you have already drawn the conchision that they are very 
similar in that report. We are going to have to have a report someliow. 
Before we do that, I want to ask if there is any other comment by 
Commission members on this issue? 

Commissioner WnrrEcirow. One of the serious problems I see here 
is the fhct that when we be^ran, we established tne same budget for 
each of the task forces, and also as we got into it, we had to ma^ some 
modifications to each of the budgets in some reeard, up or down. 

We also asked the staff to be sure we expend these moneys appropria- 
ately and properly. ITnderstandably, we are going to have some task 
forces ninning short on funds, some will be long on funds, and our 
director would be authorized to [>ull moneys from this task force to 
boost up another tAsk force when it was justified, but T think we need 
to take a look at our hole card to make sure we have enough money to 
last the whole year. 

We have a staff we have got to take through June JiO next year, and 
we have several Commission hearings that are going to have to be con- 
ducted in the coming 6 months, prior to our report to the Congress. 

I am in complete sympathy with providing: enough money to p\xt 
forth this report. We must have that report. If it is necessary to hire 
a consultant to do so, I think that woula be an absolute must. I think 
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tre ought to instruct our director to make every effort to tiy tc provide 
funds and I think he has already indicated he would try to do so. 

Chairman Abouskzic Louis, do you have anything to comment on ? 

Commissioner Baud. No, but I am very pleased to be in accord that 
we will still have a staff person left on to complete that report. It is 
unfortunate we did not sit down with you and map out these hearings, 
where they should be held, who should go, and so forth, 

I attended some of those, they are similar but there are definite 
ftn$;wpr8 that have to come out of this, definite recomniendations and 
you have them all written down here. We can't let you go far away or 
the i*cst of the staff, without looking at that final report. So, I urge 
tliat we look at it very seriously, 

Chninnan Abot'Rkzk, I would like to ask the staff director to speak 
to tiiose points wo have been talking about, 

Stkvkns. The reason I didn't quickly give in, like I have done 
in tlio past, is because I want to get some things aired here. 

Wo have elected people and I have elected people underneath m.e and 
ovor mo. I lio|>e you can appreciate what that means to me and I 
handled it the hest I can, 

Al and ,Timmy are two of my best friends and I intend to take care 
of them, but l)eiore I do I want to get some things straight. 

You Commi.s8ionors are the one who told me 3 months ago I should 
deal with those task forces and I do not want to because they are my 
friends. I want to be tho good guy. 

The reason I am belaboring tho point is because whenever somebody 
comes to me and asks me for something, I try to accommodate them anil 
I do and everybody knows it. After we have decided what to do, I don't 
like the idea of them going public with it. One of the task forces has 
iiovor oven applied to me for money, 

I want to reserve the right to decide whether I am going to give it 
to them or not. I really mean that. The one meeting we get here, the 
(Commissioners tell me, you arc the boss, put it to them and today I 
couldn't get one task force to even submit a report and they are not 
going to submit a report. 

Chairman Abourezk, "NMiich one is that? 

Air. Stevkxr. It is Task Force 10. If you will look in your manual 
on page 152, you will see that last spring we decided everybody liad 
to do preliminary conclusions and recommendations and I had to sit 
here today and have somebody say they agreed with the task force and 
thoy didn't have to come up with preliminary conclusions and recom- 
mendations. 

All I am saying is if somebody wants to change the ball game, that 
the Commission will direct me to supply the money if I have got it. 
otherwise I want to exercise the prerogative of deciding. That is all 
there is to it. 

As to the other thine^ I will deal with that in advance, Adolph and 
others told me privately and they stated it here, they thought I should 
have been able to pick some of these people, I am not saying I didn't 
have something to say about them. 

^Vhen Commissioner Dial suggested we supplv one from each task 
force, it looks to me like it is going to be another election or it is coming 
up to be something else. 
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What I opt for is for us to take the best staff. In some cases, we Iiave 
three people on one task force who are better than the rest We have 
other task forces where they don't have three between them that can 
write out something. 

So much for that. I just want to say that the onlv reason I belabor 
the point is because if somebody comes to me and if these two fellows 
here can say they came into my office, we worked out something; and 
we agreed we would do it that way. If we didn^t do that, I will give 
them the money richt now. 

J ust ask them ii \vo worked it out, and we decided on something, and 
I told them I would help them. 

Commissioner Dial. I would like to respond to that 

Chairman Abourezk, Go ahead, 

Couuiiissioner Vwu I would like to tell you, Ernie, I believe I did 
tell you, as a staff director you ai^e sunposed to run the ship and I 
agree with that I don't take it back, this is what I agree with, 

I am not saying you are responsible for these gentlemen running out 
of money. I am only saving ne is out and he needs more money. Re- 
sponding to what you said on the suggestion I made on the task forces 
of another worker, I tell you, Eniie, the reason I said that I can see 
whore, with busy Congressmen and a busy Commission as a whole, 
with a staff, if there is not input from a task force beyond a certain 
date, and this would be true ii I were working in that, that the final 
ropoil will be too much for whoever does it in the office, whether it be 
Kirke or Ernie or John Brown or Mary Green or Adolph Dial, 

I think this will be a weakness in the whole thing, with all respect to 
Ernie, I feel this is no time to get hung up on deciding whether people 
arc doing a good job or whether they are doing a poor job or whether 
people nre good leaders or whether they are poor leaders or not 

Now is the time when we cooperate and finish the task. If we set 
hung up on tJiis thing, we might as well talk about them some. If I 
hear them all over the place, we might as well discuss them here. All 
of you know what I am talking about. 

t nm simply saying in order to have a good final report, we have 
all got to work together. This is all I am saying, I am not trying to 
take up for or defend anyone. ^Vhen something is due, it is* due. 

Chairman ARornKZK. I wonder if I might say a couple of words on 
this whole subject. As chairman and the father of this legislation, I 
giioss what I particularly desire and what I want to see is a study 
of rocommenuations that would affec^. radical changes, traumatic 
rhanjros in American Indian policy. I think that is the only way it can 
Ik? (hmo. 

If we are going to be cosmetic about it, we might just as well not 
have orgnni/ed this Commission at the outset. In the process of doing 
that, whon it goes back to the comparison between a democracy and a 
dictatoi*ship everyone says in Chile there is no crime on the streets. 
That is right, there is no crime on the streets, but there is also no 
I)ers()ual freedom. In Greece, when the Junta was in charge there, 
thei-o was no crime on the streets. 

yi\\\\y ]>oople tell me it was safe to walk down the streets, it is not 
safe in Washington, yet we have somewhat of a democracy — now 
that Xixon is gone — hero in Washington. The same is true throughout 
thornitcd States. 
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I pertonally could have hired a staff or Lloyd Meeds could have 
hiiM a staff and directed what the change in the Indian policy should 
be. But to me, makinff the trains run on time is not nearly as impor- 
tant as reallv sincemy and honestly, participating in a democratic 
p r o c ess in a democratic sjrslem. 

That is why we (q[)ted in the legislation to expand the Commission 
beyond Just a Senate Commission. We said it had to be a House/ 
Senate (Jommission and then we said it had to be a House/Senate/In- 
dian Commission and I wish I had time to relate to you the process in 
which this Commission was bom, but that is essentially giving you the 
stopping points along the way. 

vVnen we decided upon that, we also decided together that we would 
select Indian commissioners in a certain way, and that was done to the 
displeasure of some people around the country. 

Then we decided we would select task force members in a certain 
way. That was done in a democratic process. In addition to that, I 
have personally taken it upon myself, as chairman of the Commission, 
to deal, almost on a daily basis, with the staff, with the staff director, 
the chief counsel, and the finance officer, on issues that come up each 
day. Issues on which it would be impossible to contact every conmiis- 
sioner, even" day. 

Ever}*body understands this, the way it works, that is the wav it has 
got to work. In that respect, I have always had a firm belief in the 
staff that worked for me and, of course, you can^ say go out and bring 
back a report That is not going to work. Human nature will not 
allow it. 

So, I had to strike a balance of sorts, along with a democratic 
process where we would allow everybody the maximum freedom of 
action, freedom of thought, to bring in Indian participation in this 
final report. 

T ^ve maxhnum freedom of action to the staff director, consistent 
with the overall policy set by the C/ommisston. I dont believe we have 
ever gone outside the limits of policy set by this Commission. 

In addition, I have told the staff director that he should, in effect, 
run and coordinate the task forces alone those same lines. That they 
should have total freedom of action, understanding some people to be 
better at certain things than others. 

We knew, at the outset, some task forces would probably overspend, 
others would underspend, some would work harder than others, that 
is human nature too. It is not evil, it is not bad, it is just human nature. 
It is one of those things. 

T want to say that what Kmic Stevens has done has been at my direc- 
tion and T think my direction has come from guidance from the entire 
Conunission. 

T know personalities enter into a lot of different things. I like Al 
Elgin very much and Jim Bluestone. What this has amounted to has 
nothing to do with personalities^ 

Commissioner Dial. Not a bit. 

Chairman AaorRKzx. Not a bit. We do have an e^tremelv important 
piece of work to do. T don% want personalities to be involved in this. 

When I say Ernie .Stevens is following mv direction, I mean that 
He really has. When he has come in and said we have had problems 
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with some of iht task foroM, and I will say to Emie : Do you wmic me 
to handle them or do you want to do it yourself t 

When he tells me he is capable of handling it, of course within our 
ipiidelinesy then I think he is entitled to that freedom of action. 

We have flJY^ ^ method, a semblance of self-determination to these 
task forces. This particular task forotj the Urban Task Force, if the^ 
have failed to operate their budget properly, I dont consider it an evil 
thing or a bad Uiing. I just say at some point we have to draw our line 
and say, look, you have had an op^rtunity, we don't have two 
chances. We can't catch the allegorical ring the second time around. We 
are just not able to do so. 

All of you know, everybody in this room knows, Indian affairs are a 
very low priority with almost everv Member of Congress. You don't 
know how lucky we were to get 1^.5 million to Anance this study. 
Lloyd Meeds will support me on that. I think he understands it, sim- 
ply because of his dealing with politicians in the Congress. Politicians 
dNil with votes and there are no votes in the Indian community. Tliat 
is exactly what it amounts ta 

If we are out of money, we are out of money, that is it We are in a 
position where we cannot continue to overspend our bud^t I think 
the staff director is to be commended for dealing with this situation 
the way he has. 

If he doesn^ understand we are to get a report out of this, I will 
direct him to do so. I think everybody will agree we are going to have 
a final report, but I am going to leave it up to the staff director unless 
I am directed otherwise by the Commission how to get tliat Anal 
report out* 

1 do not know, exactly, what we ought to do with this question of 
leaving one task force member on the jwyroll until the whole thing is 
finishM. I got the indication when Emie s{H>ke a minute ago, he has a 
way to finidi up thcee tasks force reports with a smaller staff and if I 
understand it right, Ernie, vou are going to do that without changing 
the thrust of the reports themselves, in fact, you cannot chanse the 
thrust of the reports themselves. Only the Commission itself can 
change that thrust, is that correct. Emie f 

Mr. Stbvbks. We are not going to change the reports at all. 

Commissioner Duu How many people are you planning on using to 
finish your work! 

Mr. SnvBNS. Do you mean the task force work t 

Commissioner Dial. How many people do you have on your payroll 
when the task forces are completed f 

Mr. SravExs. I don^ know. 

Commissioner Dial. Roughly. I will give vou five or six. 

Mr. Stcveks. Twelve, not counting secretarial. 

Commissioner Duu Twelve, not counting secretarial. AVhat I was 
sa^ng. Congressman Meedi^. while you were out, some money well spent 
might be that one person, or some person, of each task force stay on the 
payroll until it goes in — i?ay until the 1st of January— so the direction 
and what it was intended to be would be there. Xot the degree to which 
I was driving at. but I am not going to make a big debate out of this. 

I am not a Member of CongreKS and I don't loiow how vou get 
money, but I was assuming, probably too much I guess, maybe from 
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what I read in the newepapera^ wo could get a little money to finish 
the most important study in American histoiy, 

I get disturbed verjr much, Senator, when I read the money that 
goes to this and to this and to this, nothing that you have anything 
to do with, and then we come out with such a very important study 
ami we cant get a few thousand dollars. This really disturbs me. 

Chairman Abourezk. Adolph, can I break in a few seconds there? 
It has disturbed me for so long, in order to retain my health I have 
stopped being disturbed about it, otherwise I would have a mental 
breakdown. 

All of us kind of assume a thick skinned character around here, 
otherwise you would go crazy if you didnt. In looking at the priorities 
of CongTMS, they are not very good. What I see daily ana vote on 
daily and vote against, for the most part, are programs in the areas 
of (iefonse spending^ foreign aid^ so-called space shuttles and other 
areas. I thinic they are a waste of money. I sometimes come to tears 
to think that $10 million or $60 million might bring Indian heahH 
up to a level with everybody else and we cannot get it. I am with you, 
except I am probably beyond the point of totiu outrage you are at 
right now. I was at that point a few years ago and have |p>tten over 
it just to save myself. 

Commissioner Dial. I am very calm. 

Chairman Abocrkzk. So am I. 

Congressman Meeds. Let the record show the gentleman is calm. 

Mr. Stevens. What I said before was I don^t like the idea and in 
at least a couple of cases the people did not ask me for it^ and that 
was the only problem I had with it. 

^Vhat I am doing right now and I think I can explain it, is that 
we have notified a num^ of people and we are cutting certain budget 
line items right down the line. We are starting out with the peo^e 
that are working in su^iport and in administration withm the 
Commission. 

We are plotting it out to next s{>ring, literally. I am right in the 
middle of tliat. When people are coming to you and I have already told 
Max and Kirke privately, wait a couple of weeks, let uS get this thing 
straightened out We have to make some reporting. We have a report 
right now related to that, that is a halfway report It is a i>roHmm re* 
port and an administrative report I am caught in the middle of all 
of that. All I want is Bomt time. I have told Al I will help him finish. 

I don*t want to infer we don*t have the mone^. We do have the 
money. We can get the ntoney. The only other thing I was trying to 
do is if we are talking about retaining some people, like I tentatively 
asked some of the task force people if they were available to help us, 
to stay on and help us with the Commissiim report 

In order to determine how many we can keep, we have to see how 
much money we can save. There is no doubt in my mind we can come 
down to August or September at a savings to the Commission. 

I just told Max and Kirke I want all consultants — we have had 
consultants opened up for 45 days and I want those all closed down, 
everybody is on a fresh deal. I want to find out which consultant is 
handling which task force. 

All I want to do is wait until we have evaluated that and, in gen- 
era], we will see to it that Al and Jimmy finish their report I aon*t 
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have any problem with that, I was wanting the Cominiasion to say I 
'Could sit tnere at night and help them write it myself, or whether we 
will give them $2,000 or $8,000 to put on some more time or have a 
consult ant do it, that was what I was trying to say. 

Chairman Abourezk. What I would opt for, if I could say this to 
the members of the Commission, is to continue to allow the discretion 
in those matters to rest with the staff director. 

If we don't want to do that, we are going to have to change that par- 
ticular decision right now and say whatever different policies we want 
to undertake, but I would like to see the policy stay tne same. It does 
involve shifting on-the-spot basis and making certain we stay within 
the biidget We have some very ^ood people on the core staff who are 
handling the bud^t, who are domg it in a responsible manner, and I 
would like to continue to see that, if the Commission will support me. 

Commissioner Dial. Mr. Chairman, basically, I agree with what 
Ernie is doing. I feel that in a tight situation he is doing a very good 
job. I would hate to tackle snch a task, it is a very difficult task. 

What I am really saying is that we have the problem here of 
biul^t. A few dollars and I am not saying we should take any au- 
thoritv from Ernie, I have not implied this the whole day and I never 
will. I am an old sergeant of World War II and I think, basically, 
that is my way of running business. 

I have spoken and I am not going over it again. If we could use 
the members of each task force t( help out in the final report, if we 
can find the money, I believe that would be money well spent. Or, 
if you could use them for a few days after the report is in, maybe 
4 or 5 days, 7 days, 10 days, and say: **Is this what you intended it 
to mean ? Here is what we have done with this, is this your interpre- 
tation^'t Tliey can take 8 to 10 days to say, really what we meant is 
this. 

Chairman Abocrrzk. One thing that will fulfill what you are talk- 
ing al)out is. as the Commission goes into its markup session, certainly 
wo will have to call in one member of the task force or the specialist 
or whatever, to sit with us to markup that report. I think that is an- 
ticipated. Is that correct? 

Mr. Stevkns. Yes. 

Commissioner Dial. That is very good. 

Chairman Abourrzk. Tliat is essentially what you are talking about, 
that was anticipated by the staff. 

Commissioner Dial. If yon are going to take the core staff and 
write up all the reports, and the Congressmen hei-e. if they don't 
spend lots of time with it^ and our 11 Commissioners, we are going 
to have a second, indeed, report. The rei>ort mav not reflect what it is 
supposed to be and this would be the same if I were there or you 
or any person in the world. Do you get my point ? 

Chairman Aboi'rkzk. Yes. Any other questions of this task force? 

Mr. EiiOTN*. I have some comments. When we first started you n«!ked 
me if I had any difficulty with the re]>ort and I said p*)ssibly. At no 
time have I asked for money, and at no time will I ^t on my knees 
t,> ask any Congressman or Senator for money. T am not of that 
dignity. 

We did go to Eriiic to relay our budget needs ar d find a solution 
as to how we are going to complete our report. Our solution is that 
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Jim would go on full time the rest of this month or I would po 
half tia u^. to the 16th when our money runs out. I ^ill stay on 
the staff and do that work up to the time we possibly ran get our 
report tocether, hopefully by the end of the month iFor review by 
the task torce. 

I think it is necessary for the tnsk force that has been involved nil 
this year in compiling this infomation, to review that report. We 
have'set that as a priority, so we might meet in Oklahoma City the 
end of this nion(h. 

Jim and I will be enronte home at that time. As yon know there 
is no money to get there, Jim and I live in California. We will teruii- 
nate our services at that time, llopefnlly onr report will be completed 
at that time. 

When I answei-ed your question I was truthful to the fact we may 
have difficulty in Ruishing at that particular point. We worked out 
solutions witii £mie*s office in whicli we might find a way to polish 
that i-eport or have it in the manner you legislators can read it and 
understand what we Indians are tr}*ing to tell you and we may be able 
to do that in another kind of fashion, I don*t know. 

One of the difficulties I had with one of the plans was this: We 
tuni work over to a consultani to put into a final report, so that 
report would l)e available to you on the due date. 

1 have one difficulty with that. In no way am I g^ung to be involved 
in Siuuething for a year and turn it over to somelxKiy else to make 
the re|>oi*t. that they can speak for Indians. I will }iave none of that. 

That is what I told Max and that is what I go on reconl as saying 
heiv todav. If it needs l)e, I stay hei-e without salary. Tliat is niy 
problem, it is not your pmblem. t don't want you to feel I am asking 
for money from you people here today. 

I am not. I am only stating the fart we may have difficulty in 
finishing our report because we did run out of money. If you have any 
more questions to that, feel fi-ee to ask. but that is our premise right 
now. 

Chairman Abot'rrzk. I appreciate that ver>' much. Any other 
questions or comments? 

Commissioner WnnrcRow. Mr. Chairman. I might be somewhat 
out of order in this particular context of what I am goihg to say, 
hut I think this is the time we need to consider a situation that is 
coming up, that has come up and will be coming up quite extensively 
in the next couple of months. 

I am sure our staff has already made the necessary arrangements 
to provide for good letters of re(*oiumendation to cro forward for many 
of our clerical staff, for many of our task force members and our 
task force si)ecialists. This is a point of concern to uie. once we began 
bringing these highly expert people, highly technical and qualified 
people on board. 

It was very distressing to me that we would have to bring them 
on board and get this particuhn* quality of ^>eople for a sliort period 
of time and then release them. Of course, thjs is coming iip now. 

I think wp need to make some arrangement through this Commission 
to provide for a letter of ]*ecoumiendntion to go forward to all of our 
staff so we can assist them in finding other employment eisewheiv. 

Some of these folks will have difficulty in locating other employ- 
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nient I think we need to give this some consideration. In fact, we 
may need to give me some consideration. 

Chainnan Abourczk. I think that is a good point. I would have 
no problem in reconmiending any of the people who worked on our 
staff. 

Also, at the outset of tliis thing. I dimly foi^saw one of the results, 
one of the benefits of task forces of this Commission. This Commis- 
sion's work would be through the national pi*oce8a of i^esoarch, hear* 
ings, and report writing. A new kind of class of American Indian 
leadership, on a national basis, would merge into view. That that 
would happen and I think it is happening. 

If the Congress passes not one reconmiendation we make. I think 
it will still of a kind of benefit. It is not marginal benefit, it is 
of grptt benettit. 

One thing the Bureau of Indian Affairs has done over the years 
has been to make an effort to destroy whatever Indian leadei'ship 
has emerged. I think we have created a great deal of national Indian 
leadership, and I am very happy about that, very proud of that. 

So, we will do whatever is necesj?niy to provide job recommenda- 
tions and help people find work. 

If thpi*e are no other questions, I would like to thank you l)oth very 
much. Now. task force 9. 

STATEMEHT OF PETER TATLOB, CHAIRMAN, TASK FORCE HO. 9, 
ACCOHPAHIED BT KARL FUNKE, TASK FORCE SPECIALIST 

Mr. Tayt.or. I am Peter Taylor, and I am chairman of task force 9. 
On my right is Karl Funke. our task force specialist. 

Chairman ABontEZK. ^Vhat is the due date of your report? 

Mr. Tayloe* I thought it was August 18, but it is August 17, we 
have been sliortened by 24- hours. 

Chairman Abourexk. Will you be able to have your final report in 
on or before that date ? 

Mr. TAn/)R. I think it is quite possible we will have the report in 
on that date. 

Chairman ARomEZK. What are the objectives of your task force? 

Mr. Ta Yf.oR. The primary purpose is the review of Indian law. for 
the purpose of bringing about consolidation, revision, and codifica* 
tion of Indian law. 

Chairman Abourezk. How is that coming? 

Mr. Tayt/>r. Our first phase, during the fii^st two quarters, was to 
develop the format, the technical background necessary to carry out 
a revision or consolidation. 

During the third quarter, aside for conducting hearings in the State 
of Oklahoma, we have examined title 25. broken it down in different 
subject matter, components, and resect'ioned the code into subject mat- 
ter components. 

Wliat we are doing is going through, after developing different sub- 
ject areas, analyzing the law that falls into these categories to see 
what the current state of the law is, where the current conflicts are 
between past law and current philoeophy of Federal-Indian relation- 
ships, and writing an analysis of what weW. 
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So, what we aro finding, it is not possible to work a consolidation 
or codification of existing law without revising law nhondy on the 
books. You have laws that are in conflict 

More significantly, you have broad policies and issues in conflict 
with each other. We attempted to spell that out in this quarterly i*e- 
port at some length. 

In fact, I think this will probably essentially become the introduc- 
tion to our final report — this oroad brush picture. 

Within the framework of these different chapters, and we have 
broken it down into 11 headings at this point, we will make iwoni- 
mendatioiis as to what we think ought to be done with tlio law. 

I would like to make very clear tliat we are not going to be pre- 
senting to this Commission :^r this Conjrre«s a pro[)Osed revision of 
the code set out in the legal draftsmanshin form. It is not wlMiin the 
capability of this task force. It could not be done within the lifetime 
of this task force. In view of the purpose of this Commission and the 
function of these other 10 task forces, it would not make sense to spend 
that umch time coming in with a technical revision of existing law, 
when the whole purpose of this thing is to set a new tone. I think wo 
will provide the tools necessary to conduct a codification and revision 
of law. 

Chairman Abourf-zk. You will have it in shape to present to the 
Judiciary Committees of both Houses of Congress so they can com- 
plete the codification ? 

Mr. Tayix)il Yea 

Chairman Abofrezk. I agree that it a veiy big job, and one we did 
not ©qu ip you to do. 

Mr. Taylor. I might say, in conjunction with that, what we really 
have are myself working full time as the task force chairman, Karl 
Funke, specialist, working full time, and two other task force mem- 
bers. They are only working 3 months out of this year. \^Tiat has oc- 
curred is they have become more, in the nature of advisors and con- 
sultants, rather than actual workhorses. ^Vliat you actually wind up 
with is two guys and it is simply beyond our capablity to carry out 
the job. 

Cnairman Abottrezk. Any other questions? 

Congressman Meeds. Pete, first let me compliment you on your task 
force report I had initially looked upon this as a helping task force. 

For instance, as we have seen here todav, the question of who is an 
Indian, the question that almost every Cask force is called ui>on to an- 
swer in some framework. Have you be*»n called upon by any of the 
other task forces or consulted by any o' the other task forces, as to 
who is an Indian for any purposed 

Mr. Taylor. It has been mentioned in the office once or twice when 
wo had our hearings in Oklahoma. The problem clearly has surfaced, 
particularly in the area of preference employment, both in the Bu- 
reau of Indian Affairs and the Indian Health Service, and the ques- 
tion of services to which Indians are entitled. 

There is a definite problem that had been identified in Oklahoma, in 
that the Bureau of tne Census has used one criteria for defining In- 
dians^ and the Bureau of Indian Affairs and the tribes use a dittcrait 
criteria. Many of the programs delivering services rely on the cen^is 
criteria, which is lower than that which the Bureau of Indian Affairs 
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or the tribes identify. So, you get CETA programs that go to the tribe 
based on ^e census populaUm determination , but the population is 
much larger than that 

Congressman Meeds. Have you had the cooperation of local agen- 
cies in your effort to carry forth yon task force's responsibilities ? 

Mr. TATLOR. We have not had any trouble. Most of our contacts 
have been at the lower level. It has been a matter of sitting down and 
discussing the function of a particular division of nn agency. 

Actually asking some of these people just what problems they ai*e 
having with the laws. I think it is common knowledge in this city, many 
civil servants in the lower ranks are aware of a lot of difficulties in 
the laws. But they cannot get recommendations for change through 
the front office. They get to the point where they don't even try any 
more, but if somebodv will take the time to go in and sit down with 
them and ask : ^^How is i\is law working? What complaints have you 
received with respec •o this law?" It may be working fine for him, 
but it may be a problem for others. 

For instance^ the Indian Financing Act of 1974, I believe, has a 
$50,000 limitation. It creates no trouble for the Bureau of Indian 
Affairs, but it does for the tribes. If you just ask the Administrator 
what complaints do you receive, then he points it out. 

Congressman Meeds. Have you dtolt with the staff director and the 
core staff of the Commission ! 

Mr. Tatix)r. Rather closely, I think. 

Cmgressman Meeds. Any problems in cooperation ? 

Mr. Tatlor. We have had excellent cooperation with our problems* 

Congressman Meeds. Have you used the core staff at all ? 

Mr. Taylor. To some extent, yes. 

Congressman Meeds. Would you estimate the hours! 

Mr.l Patlor. Pulling it out of the air, I would say maybe 3 to 4 weeks 
worth, perhaps more. It could have been more than that. 

Chairman Abourezk. Other questions? If not, I want to thank you. 

Mr. Tatijor. We see our basic thrust going to title 25. By virtue of 
the work we have done, we have had to examine the whole Federal 
delivery system and we don't expect to confine our comments or rec- 
ommendations only to title 25, but we do see that as a primary objec- 
tive. We intend to make additional recommendations beyond that. 

Chairman Abourezk. Task force 11. 1 want to make an announce- 
ment before we get to you. 

The staff has indicated they would like to have another meeting of 
the Commission sometime in July. We will have to try to figure out a 
date that is suitable during July. 

It will be a shorter meeting than this one. It will be primarily set 
to deal with the acceleration of problems that are going to be arising 
on budget, personnel shifting, and so on. Does that pre^nt any kind of 
problem to the Commission members ? [Xo response.] 

STATEMEHT OF 8TEPHEH LaBOUEtF, TASK FOBCE SPECIAUST, 
TASK FOBCE HO. 11 

Mr. LaBouefp. My name is Steve LaBoueff, I am the task force 
specialist for task fore* 11. 
Cliairman Aboi:r£zk. Steve, when is your final report due! 
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Xfr. LaBoceft. August 4. 

Chairman Aboi^ezk. Will you have it complete and lianded in by 
that time? 
ifr. KxIkiCEFF. Yes; I will 

Chairman Abocrkzk. What is the objective of your task force? 

ifr. LaBourft. a short objective is to look at the ast)^8 of alcohol 
use and drug abuse. This covers the whole gamut. 

Chainunii Aboitikzk. Have you come up with any preliminary cou- 
chi«ioiis or recommendations at this point ? 

ifr. LaBoitkft. Tentative ones, those outlined in my report. 

Chairman AnomRZK. Will you give us a briefing on those? 

ifr. LABorEFF. The preliminary ones, and I think I have brought 
thorn out in the second quarter report. Alcoholism and drug abuse 
have n high stated priority. lx>th with Indian |)eople and the adminis- 
tration, which just came out with a verj- strong stand concerning 
dnigs. The programs nnd the priorities do not have the resources. 
Tlio msources allocated to them do not seem to reflect that priority. 

Wliat T speak of is for a reevaluation of the priorities and how they 
should l)e applied. The resources brought to bear that would be nec- 
essary to help alleviate this particular problem. That is probably the 
nuiior one T would like to speak to. 

Chainnan AnoniKZK. You would recommend higher funding levels, 
is that ossontially what you see as necessary? 

Mr. LABorEFF. That comes along witfi it. I don't want to come up 
and sav wo would like to have more pronrranis. money, and staff. That 
is Hii old story, oven with the Indian Health Service. 

We are talking about a health problem where it would take so 
many dollars to bring the health level of the Indian people up to that 
of tho rest of tho Nation. 

I think there should be a major study and establishment of criteria 
for ilevoloping a national Indian alcoholism and drug abuse program. 
I feel there are good examples by Congress. Many of the programs 
want to help. You have little programs, little thrusts here and there. 
I do not think they are well coordinated as far as the native Indians 
are concerned. 

Chainnan Ai '.)rKEZK. You will have recommendations to correct 
those wrongs? 

Mr. LABor.Err. Yes, sir. 

Chairman AnornEZK. Any other questions? 

Congre,ssman MEEns. Steve, when wa« your report due ? 

Mr. LABorEFF. My quarterly report wiw due May 18. 

Confirressman Meedr. When did you a:et it in ? 

Afr. LaBot'eff. T got it in the day before yesterday. 

Congressman Mefj>s. Was there some overriding reason for this 
do^MV? 

'Sir, LABorEFF. W© have two task force members. The other one has 
not been filled. One of the task force members, the chairman, has not 
participated to the extent I feel is necessary in this position. In the 
al)sence of one of the meml>ers, and little participation, we felt it was 
part of our charge to hold the hearings and the onsite visits. I, my- 
self, conducted three of these particular hearings. I felt this was a 
necessary part of supporting Indian input. That primarily is the rea- 
.son it was not in on time. 
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Ommsfiman Meeds. How much time has the chairman spent t 
Mr. L4B0XJEFF. Very little. 

Congmonan Meeds. That is a relative term. A \try little atomic 
bomb is a lot Can you give us some ideas > 

Mr. L4B0UEFF. Probably since the last quaiterly report — with what 
he has turned in as far as expenses are coucerued, I would say 1 or 2 

Congressman Meeds. Has he been on the payroll all of tliis time full 
time, or do you know ? Maybe you don't know that. 

Mr. LaBoueff. I don^t know. 

Chairman Aboueezil. What is his name } 

Mr. L^BouEiT. Reuben Snake. 

Mr. RiCHTMAK. He was approved. 

Chairman Aboceezx. He nas been on the payroll ? 

Mr. BiCHTMAN. He has not been oollectinff an annual salary. 

Cimffreasman Meeds. Have you reported nis lack of participation to 
the staff director? 

Mr. LtaBouEPT. Yes ; I have. 

Congressman Meeds. When did you do that t 

Mr. LaBoueff. Three months ago. 

Cengressmmn Meeds. How about the other member of the task force t 
How much participation have you had from him ? 

Mr. LaBoueff. George has been very active, attending tht hearingSi 
holding the hearings, and at the onsite visits. 

I might say as far as input concerning a task force report, I received 
very little input. I expect probably in the next 2 mouths George and 
I will be soending a lot of time together working on the report. 

As you Know, the task force hu been quite a bit behind due to some 
uncontrolled circumstances. 

Congressman Meeds. What are the controlled circumstances, other 
than the ones you just mentioned ? 

Mr. LaBoiteff. if you have a chairman that does not participate 

Congressman Meeds. That is one. What are the others ? 

Mr. LaBoueff. I felt if we had not held the heariniirs and we had 
spent the time working on the report, we would have nad a stron^r 
report. That does not mean that I don't think the hearings were neces- 
sary. I do think they were necessary, but they were something we had 
to get out of the way. 

We completed our data gathering and most of our analysis, we have 
one Federal agency to report, that being NIAAA, both statistics and 
data, hard statistics like suicides ana death rates attributable to 
alcohol. Now. should we spend the full amount of our time working 
on this particular report we will have no problem meeting the deadline. 

Concrefisman Mefj>s. Have yon had good cooperation from Federal 
agencies with regard to your reports ? 

Mr. IjABotTCTT. Relatively so. yes. 

Congrewman Mekds. Have yon done any studies of the ongoing pro- 
grams of the NIAAA. with regard to programs regarding alcohol? 
Mr. T^BorETF- Yes. sir. 

Congressman Meeds. As you correctly point out. I think, on pagp 3, 
"Herp again, we cannot snrressfullv attack a single cause.*' What has 
been been your coordination and liaison with other task forces studying 
other so called Indian problems ? 
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Mr, LaBouetf. I liave spent some time with task force No. 6 on the 
liealth, because we feel it is a health problem from both a mental stand- 
l)oint and social welfare. In other words, something? Health, Education, 
and Welfare would talk about. Education plays a sti-on^ part. 
Congressman Mseds. How nmch time would the task force 8|>end ? 
Mr.LABouKFF. About a week, Al and I live close toj^ther and have 
sixmt some time discusKing different issues. 1 am also an employee of 
the Indian Health Service and on detail to this particular C'ouniiission, 
I spend quite a bit of time working with the Indian Health Service 



(Miairman ABoxmzK. Are there other questions ? 

Mr. LaBockfk. Can I make one particular point here. The task force 
rojiort, as it was written — I primarily wrote it and I am not an alco- 
holism expjert, I don't know what it takes to lie an exnert. 

There will be differences of opinion l)etween myself and probably one 
of my task force members, I expect that. I expect we will have a lot 
of differences in this particular thing. Out of IGO different alcohol 
j>it)grnnis, what they think, for instance, of the issue of a possible 
legnlizatinn of marijuana, the possession and usage laws, I think would 
probably have that nianvdiffei*ent ways of answering, 

Tliis 18 something weliave to discuss and what we will come up with 
in our report, to the best of our ability, is the i-econnnendation which 
WT feel reflects as many people or opinions as we can get, and tliia does 
not mean we are going to have 100 percent of anything, I think that is 
virtually impossible. 

Congressman Mfjm. Will yon have trouble completing your report 
on time? 

Mr. TjaBoueff. T don't anticipate any, no. 

Congressman Mrrds, Have yon used nuich of your budget for any 
kind of consultants or specialists ? 

Mr. L.\notT5FF. Yes; I have used some of our budget money for con- 
sultants. I have one consultant spending quite a hit of time on it now, 
in the absence of another task force meml)er, and that is Juan Dale. He 
is holdinir hearings nnd some of the onsite visits and will be working 
with us closely in writing the report. 

Commissioner Dkfji. Can you tell us why we don't have the other 
members of yonr task force today ? 

y\r. L.\BorF.FP. ReuWn Snake and George Hawkins are in Sioux 
Cit V, Iowa, conducting the last of our hearings, vhich Inve Wen sched- 
uled for some time out there. 

Commissioner DftKn. Will your task force l>e condticting any review 
of the literature? Tt seems to me there have l>een a lot of studies in this 
ai-oa. A lot of mythology dealinrr with Tndian alcoholism. T vomUI love 
to hpftr what you** plans arc for that ? 

^fr. LaBottcff. We have two specific studies. One has l>een kind of 
alK>rted lately. Sherry Salwav, th{» young ladv sittinfr here, has been 
snendinir the laf^ months goinjr throuirh all of the material, the 
different research articles, evervthing, trying to pull tojrether a svn- 
oosis concerning each of those, the pros/cons, c'\use and effect, method 
of treatment, methodologies. 

We TTil] he putting that torrether in some sort of a report that deals 
with this. The second part of it is : We have written letters to five or six 
people, very strong in psychiatry, mental health, social workers, who 
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have done some work in alcoholism. Some have done some work in 
alcohol isui amongst Indian people. 

We have one who was Director of the Office of Research and De- 
velo])iiient for the Indian Health Service. We had to ask him to prepare 
a l)aper, furnish them with the bibliography of that paper, some of the 
ivsouiTes, getting to prepare a paper, getting together in Oklahoma 
City. This was last Monday. I thinlc it was for the purpose of coming 
together with a not complete agreement, but nontheless, a single ^>aper. 
We wei-e notified the Thursday before Monday, the committee did not 
have sufficient information to authorize use of these consultants. 

I have no problem giving more information. The problem I am 
having, we were notified on the Thursday before the Monday it was 
.supposed to take place. 

( aainnan Abocrczk. Any other questions? If not, thank you very 
much. 

That is all the business to come before the Commission today. We 
will now adjourn, subject to the call for the other meeting in July, 
(^onimi.ssioucr Diau When in July ? 
Chainuan AnorRKZK. We will have to .set a date. 
[^Vliereupon. at 5 :50 p.m., the meeting was adjourned.] 
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MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



rumDAtf Airttum lo, 1976 

Amzsicax Indian* Policy Kkview CoMMiflftioN, 

Wanhinfftofi, D.C. 
The Commiaftion mel. i>ui^naut to notice, at 9 :45 a.in., in room 1202, 
Dirksen Senate Offioe Building, Senator James Abourezk (chainnan) 
presiding. 

Present: Senator James Abourezk; Congressman Lloyd Meeds; 
CSomminioners John Borbridge, Jr., Louis R. Bnice, Ada Deer, 
Adolph Dial, and J ake Whitecrow. 

Staff preaent: Ernest L. Stevens, staff director: Kirke Kickingbird, 
general counsek: and Max Richtman, professional staff member. 

Chaimum Abourezk. The Ameiican Indian Policy Review Com- 
mission meeting will come to order. 

This is the first of a series of markup sessions the Commission will 
hold where we will receive reports from the task forrcK, discuss tli^, 
uk quertions of the task force people who are present, and take what- 
ever action the Commission se»s fit based upon the discussion and the 
questioning of the Commission people. 

The first report that we are going to take up this morning it that 
of task force Na 1. Hank Adams, you arc here to present that? 

ITATEimT OF SAVK ADAMS, CHAIBKAIT, TASK FOSCE 10. 1, 
AOCOMFAXIED BT KE7IH OOYEB 

Mr. Adams. Yes; I am here. The task force repoit was submitted to 
the Commission a little over a week ago. 

Chainnan Abovkkzk. Did everybody in the Commission get a copy 
of that report in sufficient time to ^o over it f 

Then I guess we will open up with Commission members who might 
want to ask questions or make conunent« alwut it. 

Congressman Meeds. Mr. CKairman. and meuil^ers of tlie Commis- 
sion, first let me say that I have not. Iwd an opportunity to lead the full 
task force report I ha^e only had access to the sunniiary prepareil by 
the stuff. 

It is not sipfned so I don't know who did it. I am well aware of the 
hard work of the chairman of th^<» task force. Hank Adams, and of his 
capability, but I must say from the limited resources tliat I liave had 
available to me and have had the time to take advantage of, that I am 
ver}% very chagrined with the task force No. 1 re|>ort and the sum- 
maries that I have seen of it 
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Fii*st of nil, I tliiiik that task force No. 1 went far beyond tlie 
original clinrjje — which was a study and analysis of the Constitution, 
treat ios. statntos. judicial interpi-etations. and executive ordeiN to de- 
termine the attributes of the le^al relationship lietween the Federal 
(lovrrnnient and Indian triln's, and the lands and other resources that 
thev l)Os8e8S, 

't\wy }zot into the field of other task fom»s. One of tlieir nuijnr iw- 
oniniendations i< that of a new structui*e for dealing with Indian mat- 
tei>;, which I think was the primary function of one of the other task 
forces. 

I have asked and l>een infonued that there was very little ooo|K*ra- 
tion between task foive No. 1 and task force No. *^ whose nriinary I'e- 
.s]>onsibility, I think that the administration should have lieen. 

I find the sui;^estions and recommendations of the tu«sk force at the 
threshold totally unreitlistic in today's world, and the kind of tbin^^ 
which will, if adopted by this (Commission, make otir task force rei>orts 
and our Commission re^rt aad recommendaticms almost totally im- 
l)ossible to enact into leinslatioii. 

I see no way personally toestaDlish eomplete economic indeiiendence 
of the tribes, I see no way to return (iie HIack Hills to Indian owner- 
ship, I see no way to restnictui'e, as they have set forth, an independent 
agency at super Cabinet lev*»l, a Department of Indian Affairs, or what- 
ever yon want to call it. 

I see no thomugh discussion, at least in the summary, of what the 
trust responsibilitv is with regard to tril)es, with i^egard to resources, 
with regard to individuals. 1 see no discussion of the trust resinmsi- 
bility with tTgard to individual allottees a^s opposed to trilies. 

There are just any numWr of things, at least with the sununar>* of 
task force No. 1, which I find are unacceptable, and I would hoi>e that 
after discussion, that task force No, 1, will go back to the drawing 
boanl, 

I s<*e verj* little documentation of the conclusions which are ivached 
by the taslc force, I find it difficult to separate what the law is. from 
what the writer of the task force report believes it ought to l>e, and 
verv little documentation for what it is and what it ought to lie. 

1 would hope that after discussion of this matter, we could send 
task force No. 1 back to the drawing l>oard with some additional 
l)eople to trv* to prepare a report which has some ivalism and with 
ivconunoncbitioiis which have some chaiuT of l)eing enacted into law. 

Mr. AuAMs. Just in brief resiKinse, I would say that the stuuiiiarv 
is not a fair review of the repoit either with respect to trust ivspon^i- 
bility. treaties, and discussion of the law either as is or what anyone* 
might hope it to Ik' or wish ittoi)e. 

Commissioner Wn itkcrow. Mr. Chairman, I am wondering here on 
pagi» 4 of the final task force rejwrt — item No. 5 — where yoti state: 

Nnttonnl paMvy KhoUhl foster cf)intnttin<*nrR destfnicd to r<*Htoro TmUuii triltO'^ 
to the level of vtahtp <H*f»lic»nitr tiKloixMulenco. 

In context with the modern national and comnlex worUl econoniv. 
we ai*e talking alxmt complete economic indei)en(lence heiv for Iiulian 
tribes. Are you looking at this particular category of position of put- 
ting Indian trilx^s into a state of economic laud ba^e^ 
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Are you looking at .some method of financing tribal government i Is 
this a i)ortion of the responsibilitv as you hi'c it for Task Force Xo. 1 
or should this come under Task IPorce No. 2 or perhaps No. 7i 

Mr. Ai>.^Ha. I know that nwtter is adfli*^ssed by Task Force No. 7. 
The tenuinolog}% ^^complete economic indei>eiidence,'^ came into play 
tliroughout the i>enod that we were at Indian Keorganizatiou Act 
sestiioas. 

It is a term that has its comparison with virtually total economic 
dependence upon outside moneys, even in situations where you liave 
I'esource-basea reservations that could achieve essentiality what would 
lie called complete economic independence at some point in the future. 

This was the basic charter of the economic provisions, the economic 
outlines of the Indian fieorgiinization Act. Usmg the terms, ^complete 
economic independence,^ primarily points out a direction that moves 
away from the gross dependency that you now find on most reserva- 
tions, both from the standpoint of economic development and from the 
standpoint of Government support or Federal support of tribal 
governments. 

So you have the primary industry on many reservations being tribal 
government, either drawing upon Federal resources as the only source 
of nionevs, or you have that tribal government drawing extravagantly 
U]x>n alf available revenues produced by the tribes* 

The Navajoe are a prime example: $18 million to $23 million of 
their resource base of revenues are thrown ri^t back immediately 
into tribal government. That k not enough to supplement the Federal 
Go\Trmnent coming in them 

They also have to dip into their trust money reserves for from 
$5 million to $8 million a year just to run their government. So when 
it is talked about, ^complete economic independence,^' first it probably 
is using an inaccurate term, Imt it is a term that has very strong 
support with a dechtred policy of Secretary Ickes, Franklin Delano 
Kooaevelt, and John Collier in 1933. 

So I fij^red it was a safe term. 

Commissioner WHrrECRow. Wiat I am questioning here, frankly, 
I have been hearing all around the country witli people I have been 
visiting and have been cmifronted with in the past. I have noticed 
that most people feel, particularly, that the Federal Government has 
a trust responsibility of assuring the protection of lands, whether it 
be individual or tribal-owned lands. 

Also they have pretty well indicated to me that opinion of the trust 
responsibility also gets into the protection of mineral resources in ad- 
dition to the absolute oertftinty that treaty rights are protected. 

I don*t fird in the report here anyplace where it actually defines 
tnist responsibility. Do you have th^t in your report somewhere ? 

Mr. Adams. Yes. There is one section that deals with it exclusively 
from legal standpoints. There are two sections that deal with it from 
historical development and construction and trust responsibilities go- 
ing back to the earW ISOO's. 

Commissioner Whiiecrow. Can you tell me where, in your report, 
you refer to any recommendation with regard to the continuation of 
trust responsibility! 
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Mr. Adaxs. In section 7^ the analysis of trust law^ and in section 
vrlucli also siiows some of the difficulties of just saying that the trust 
responsibility should be continued forever. 

That is implicit on page 3 in both items 1 and 2 as well as S. The 
question of permanency as tribal entitiee— distinct on political 
ocmimunities. 

Commissioner WHrnccaow. Did you, in your report, at any place 
look into the policies that we hare experienced in the past with re- 
gard to determination and also the new, current policy of ■elf-deter- 
mination ? Did you look at anything with regard to perpetuity of trust 
reK{K>nsibility of the Federal Government m regard to self-determi- 
nation? 

How did you approach thist 

Mr. Adams. Yes. We approached it probably in four separate 
places: One. in the discussion or anal^is of the law ; two, the section 
that relates to the state of confusion m which the trust responsibility 
has been as a result of failure to clearly define trust responsibitiW in 
the past, and a ready refusal on the part of the Department of the 
Interior to define trust responsibility m any formal opinion or state* 
mnt that would then set some standarda for itself or set some rules 
that would have to be imposed on, say, the Department of Interior 
and all its agencies. 

I just picked up a new reading on trust responsibilities, yesterday 
afternoon, ^The Role of the Trustee; How Shall the Government 
Serve t ^ by Martin E. Seneca. J r. 

This is greatly divergent from anything else they produced in the 
last 4 years. It is at great variance wiui the conclusions that we 
reached both in analysis and historical definitions of trust relations 
and trust responsibility or the obligations of trusteeship that are vested 
with the United States in assuming that capacit]^. 

I would offer Uiis reading on trust responsibility to the Commis- 
sion because it again just shows how divergent you can be with read- 
ings of the trust responsibility, particulariy if you want to evade that 
responsibility. 

We have reviewed at least five separate drafts pre^red in the 
Solicitor's Office from 1978 on through this year defining trust re- 
sponsibilitv, but being rejected, and again for the presumable rea- 
son that the Department of Interior does not want to bind itself to 
any clear definition of trust responsibility. 

t just picked up another document this morning that is from Act- 
ing Commissioner of Reclamation through the Assistant Secretary 
on I^nd and Water Resources showing the clearest conflict of in- 
terest in water guides in the Southwest. 

If you act in a manner proposed for Indians, then jou will upset 
all our plans for serving the non-Indian population in that re^on, 
making no consideration really of the Indian interest involved, but 
again pursuing the non-Indian interest and making the strongest 
csf^ for the non-Indian interest and dismissing the Indian interest 
without conf^ideration. 

^y\\en you have a clearly defined opinion— either Attorney Gen- 
crAr<^ opinion that will be controlling on the Department, or the 
Solicitor's opinion that would be controlling on the Department — 
.setting the standards or setting the rules for performance of trust 
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n'spousibility, tlieu yon stop these other agencies from doing tilings 
likotliis. 

Tluit is one of the reasons that you had the Veeder statements re- 
jected. You liad the Reid Chambet^ drafts for trust responsibilitv re- 
jected. You lind a number of very sound policy and legal analysis 

|)a()er)) rejected by the Department of the Interior on trust responsi- 
lihr ics l)ccnuse they don't want to be bound by standards. 

They don't want the Bureau of Reclamation or Bureau of Land 
Mann;^»ment to be controlled by an opinion or ruling that might be 
i^sued either by a Solicitor or an Attorney Gti^eral tliat would con- 
trol them and insist or prevail upon them to at least procedurally act 
in the right way, even it they come to the wrong result or even if they 
come to a legitimate result that doesn't meet the best wishes or hopes 
of Indian tribes. You are without standanls there. 

Coniiiiissioner Wiiitkckow. Let me ask you another question. Then 
I will Ik? finished. 

In n»giinl to sovereignty: We keep hearing this constantly every 
place we g(>« that some tribes have sovereignty to an nth degree, and 
in other cases that tribes have very small or slight amounts of 
sovereignty. 

When we complete our work on the Commission, if we do deter- 
mine that a tril)e does have some sort of sovereignty to a certain ex- 
tent, whatever that extent might be : How have you covered this par- 
ticnhir fact of activity insofar as trust relationships? 

For instance, if it is determined that a tribe does have the sov- 
ereignty as an independent nation, I think t^^at possibly would be 
very difficult to achieve, but in the event it should have sovereignty 
as an independent separate nation : How have you covered trust re- 
lut ionship or did you f 

Mr. Adams. First of all, through our historical analysis of trustee- 
ship and treaties, we indicated the formation of the relationships gen- 
erally was formation of a protectorate or a trusteeship relation. In 
exchange for tliat relationship and the obligations it carried with it — 
lK>tli to the Ignited States and to the tribes, the Indian people--that a 
surivnder of some portions of sovereignty is a legitiniate price to 
exact for that relationship of trusteeship and the obligations assumed 
by the U.S. support. 
' So we do not claim an external international sovereignty for the 
separate tribes. Virtually every ti'eaty — not 85 percent of them — par- 
ticularly declare the dependence of the tribes involved on the United 
States; of America or on the U.S. Government or on the Grovemment of 
the United States, 

And in doing that, in framing or forming that relationship, there 
is a surrender of some elements of sovereignty, particularly in the 
first instance, the surrender of external sovereignty. 

But it comes with a price to both parties to the relationship. It 
comes with an assumption of obligations on the part of the United 
States and it comes with some responsibilities on the part of Indian 
people or of the tribes. 

Also, in our analysis and historical review, we show authority where 
the trusteeship between the United States and an Indian tribe also is 
protective of that tribe's retained level of sovereignty or sclf-govem- 
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ing character or his tribal autonomy as a distinct political society or 
group. 

Commissioner Wiiitecrow. Let me ask you this question. Perhaps 
Kevin will get involved in this also. I see the report has no stated actual 
definition of trust responsibility. 

However, it is implied in a few places. The repoit implies trust 
responsibility includes a duty of the Federal Government to provide 
services. In regard to this« particularly in your charge of task force 
No. 1 with treaty review : ^vhen we began taking a look at the return 
of some powers to tribal government, when we start looking at treaty 
boundary areas, if we take a look at this particular asi>cct that is a 
return of some semblance of a system of government and a reestab- 
li!>l»n:cnt of some system of tribal government particularly with juris- 
diction over some areas. How have you looked at this in regard to 
private government relationships, with regai*d to county governments 
within th'^ State? 

Mr. Adams. Pretty much on the jurisdictional question, we were 
saying we have deferred to task force No. 4. However, we do imply — 
not particularly stated in our report — that there has to be a greater 
level of accommodation between Indian tribes and State and local 
governments as well as the United States, and get out of the realm of 
dispute that has a single finish, and that is the extinction or extermi- 
nation either of some rights or the complete elimination of their 
interests. 

There has to be a greater level of accommodation between the vary- 
ing interests, particularlv at local levels, but it has to have a different 
outcome than has been the case when these disputes have come up in 
the past. 

The Cherokees going from North Carolina to Oklahoma and hav- 
ing no place to go beyond that, but having a lot of injuries done to 
all their lives where ttiey ended up, or a good share of them. 

Commissioner WiirrECRow. One of the things. Hank, I l>elievc we 
have to consider here is the fact of local relationships. Yon know that 
l>ossibly is one of the ways, as I understand this, of local politics 
and local pressures being applied for the abrogation of treaties. 

I think we still have the same attitude, that we have got to look 
out for at the standpoint of this Commission. If we recommend some- 
thing that is just too far out, local politics are going to Income deeply 
imbedded, and there is a very good possibility that we could bring 
about a great amount of turmoil and a great amount of personal 
problems within a community. 

I think our trust rclationsnip here has to enter into this aspect and 
make it very clear to the entire community what the trust relation- 
ships are. To give you a general idea of what I am referring to here : 
I have had many people come to me and ask me. "Well, what happens 
in the event this Commission comes out with the fact that the tribal 
government actually does have taxation authority and to what extent, 
what kind of taxation are we talking about ? Personal property, sales, 
taxation on land, et cetera ?" If a trite should have that kind of author- 
ity and it imposed that type of authority on its tribal members, or if it 
sHould try to impose that type of authority on all persons living within 
the original treaty boundary area for that particular tril)e : What kind 
of fight will we have on our hands and what type of problems will the 
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Federal Oovemment have insofar as its trust relationship to that tribe 
in protecting that tribal government s rights to apply this t 

Mr. Adaxs« If you kiok at the reservations around the country 
todaVj you have very few tribes asserting tax authority over much of 
anything. First, you don^t have them asserting tax authority generally 
over their own members, and certainly not over the trust lands. 

You have them asserting tax authority only in rare instances against 
non-Indians, and ^et you nave that intensive fight trying to get that 
taxing authority mto the hands of State and local governments. 

That fight exists now, the fight vou referred to. It is gpin^ on in 
virtually every State legislature in tne West every year or biennial ses- 
sion of uieir legislatures. One of the problems is that Indians have been 
overtaxed. I think we show that in some strong ways in our report, and 
we show that it is not Indian peoi>le who are on the Federal dole. 

There are 8 million white people in the State of Washington. In four 
States— Washington. Cslif omia, Arizona, and New Mexico— there is a 
$15 billi<m drain on tne U.S* Tnasurr. 

That is how much they get in Feaeral funds beyond the taxes that 
they pay into the U.S. Treasury from all their personal incomes, busi- 
ness moomea, whatever the Federal source of taxation. 

That would finance 10 years of Federal programing at the present 
level. That is what the United States has paid out to the white popula- 
tions of those States. Tlie States that are furnishing that $15 million 
are Elinois, Michigan, and Pennsylvania alone. Those three States are 
asking the FederalGovemment to extend their responsibilities to their 
Indian citizens, and the Federal Government is saying, "No.^^ 

They are delivering $16 million more than they are getting back 
from Uie Qovemmen^ but that doesn^t go to the Indians. It is picked 
up by Washingtim, California, Arizona, and New Mexico alone. 

Nobody denies that Washington, D.C., has a ri^ht to exist as a dis- 
tinct community, whether or not it is self-goveminff, but the popula- 
tion of Washington, D.C., today is roughly equal to the national 
Indian population by census. 

Yet people are questioning Indian communities^ rights to exist Tl. at 
is what those treaties were all about — saying that Indian communities 
would exist forever. This report does not substitute for an> ov^ of 
those treaties. 

It does not deny the voice of any one of those treaties. Every one of 
those treaties assumes some obligations. Most of them surrender much, 
but most of them promise that tne Indian communities have the right 
to exist forever. 

Chairman Aboxtuzk. I have beeA told that former Indian Commis- 
sioner Robert Bennett is in the room. I would just like to announce his 
presence. Mr. Bennett, would you stand up? We would like to wel- 
come you to these proceedings. 

I wonder if I might take several minutes of the Commission's time 
to make a couple of announcements? The basis of these announcements 
is very simple. We are running out of money, and we are going to have 
to adjust our schedides of work, travel arrangements, ana so on. 

What I would like to do with the Commission members is to give 
you each a memo stating where we are, and what I am recommending 
that we do to try to conserve what money wc have left to get out the 
finid reports 
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What we are going to have to do is severely curtail our travel to 
begin with, and we are going to have to cut off some of the task force 
salaries very sharply. That is why we are movinp^ as quickly as we can 
on getting these task force reports in so that we won't have to keep 
people on the payroll any longer than necessary. 

Tlie third tiling I would like to mention, and this is a matter for 
the Commission itself to determine, I think the Commission has given 
me authority to deal with budgetary matters pretty well. We won't 
have to take that up. 

But on this matter of task force reports : Are we going to, if we are 
dissatisfied with the report, send it oack to the task force and say, 
rewrite it, or should we accept it without recommendation and then, 
of coui'se, amongst ourselves in a Commission meeting decide which 
recommendations in the task force report we will adopt and send it 
on to Congress! Or how shall we do itt 

I discussed it with Congressman Meeds just before he left, I per- 
sonally would choose the path of accepting the task force reports as 
they are handed to us, subject to the questioning and comments that 
we want to make. And then we, at some later time, before the final 
report goes in a draft form, will adopt whatever recommendations 
of the task force we want or don't want or change or whatever. 

In fact, that would go along with our budgeUtry problem since we 
can't keep these people on the payroll much longer and keep them 
rewriting and rewriting. 

Mr. ^AMS. You may pay us and find it is not available anyway, 
and we wouldn't want to ^et into any^ of that 

Chairman Abourezk. That is possible, too. Yes. 

Commissioner Diai^. I think that we should accept all task force 
reports as they are written, and in this way we include the work of the 
task force. We see what Mr. Adams is sajrinp. 

If we send Mr. Adams back to redo his pb, and he is doing it as 
we want him to do it, then, no, we dont get his work. We are getting 
the Commission's work. Now I see our task, when we make our report, 
and the conflict in views can be shown in the Conmiission report and 
the task force report 

So I feel that each needs to stand on its own merit That is my 
feeling. 

Chairman Aboxtiuezk. Thank you. 1 want to say that Task Force 
No. 1 is one of the few task forces that turned money back in. It has 
helped us a great deal by doing that I think it has turned out a good 
work prodttd;, whether or not we adopt all recommendations or not 

Mr. Adams. Senator, I don^ want to get into the game of suggest- 
ing what you can do with this report. 

Chairman Abourezk. We may or may not adopt what you suggest 
therein. 

Mr. Adams. That is not what I was suggesting either. 

Chairman Aboxtrezk. We will vote on whatever you recommend 
we do with your report 

Commissioner whttbcrow. Mr. Chairman, I would like to concur 
with Commissioner Dial. I don't feel that we need to send anv of our 
task force people back to do a job if we are not satisfied with it. We 
asked these people to take these particular jobs. 
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We iffreed tt that paiticular timei by appointing them to these posi- 
tions, that we would accept the quality of their work as it was pre- 
sented. From that standpoint, I would concur with Commissioner Dial. 

Chairman Aboubezk. Any other comments on that aspect? I think 
we ou^ht to take a vote on it now. 

Commissioner Bokbridob. Mr. Cliairmani I would also discuss my 
concurrence. I feel that acceptance would respect the integrity of the 
report Any rewriting or recommendations that we ourselves have as 
a Commission, in terms of whatever reworking we do, can certainly 
be directed towards a final report, and it will save us both time and 
money. 

Chairman Aboubezk. Then I will entertain a motion to that effect. 

Commissioner Bobbkidoe. I would so move. 

Chairman Aboubezk. Can I amend that motion to say that we 
accept these reports with the thanks of the Commission for the work 
of the task force members t 

Commissioner BoRBRrooE. Precisely what I had in mind, Mr. Chair- 
man. That will be fine. 

Chairman Abourbzk. All those in favor say ''aye.'' Opposed, "no.'' 
The ayes have it Each of these task force reports will tie acce[)ted as 
submitted, subject prior to acceptance, of course, to the questioning 
of the Commission members of tne task force. 

Commissioner Bruce. Mr. Chairman, we do plan, don't we, to pub- 
lish the report! 

Chairman Aboubezk. Yes, I think so. I think we had planned to 
put them in back of the Commission reports. I want Ernie, before 
this meeting is over toda^, to tell us the procedures of publisliing our 
final report and what will go in it I think one of those is the task 
force reports will be attached as appendices to the C<»nmission report 
so that it would bo there as a matter of comparison to what we finally 
adopted. 

CioMifissioNER Deer. I think it probably goes without saying, but 
I think it is important to have all the materials that the task forces 
have collected and would like that this be part of the record. I would 
like to have that noted. 

Mr. Adams. I am prppnring pretty much n full, complete research 
library utilizing the mntcrials we wore drawing on as well ns addi- 
tional related materials that we think are important for anyone who 
wants to either ex.nmine the full documentary base or body of knowl- 
edge that we relied on, as well as for independent research* projects at 
future times. 

Commissioner Deer. Am I to understand that yon have completed 
llie work now? I notice that there was a reference to the omission of 
some of the case histories, and I am wondering about that. 

Mr. Adaks. There are some additional items, particularly relating 
to timber resources, fish resources, and additional matter on water 
rights that I will be submitting, hopefully, by the first of September 
in the way of report matter or at the earliest possible date. 

That document will be completed and included in the report. There 
is one of our most important inquiries to the Department of the In- 
terior that has gone unanswered for around 3 months, actually going 
on since mid-April, as a substitute when the Interior indicated that 
tliey did not want to come to a hearing and appear for questioning. 
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We prepared the questions in lieu of that hearing, and we still have 

not gotten that infornintion which is very essential to both the con- 
sideration of the fishing case as well as forest matters, because there 
are some i>oints of strong Indian relationship, particularly in the 
l*acilic Northwest. 

I would also indicate I know you received four lengthy reports in 
les^ than a weeks time to iwiew. Ours was, undoubtedly, lengthy 
and pretty nnich has to l)e read in its totality to even get the sense 
of our work as well as the compartmentalized nature of it. 

One of the most proficient chapters or sections in it, one of the 
highest quality renoi^ts that have come out of all the task forces, and 
that doals wit^ Oklahoma and was written and researched by Kevin 
Gover. And from Oklahoma you don't extrapolate the conclusion that 
the l)est thing going in the United States is a new independent Indian 
agency. Hut there are suggestions from pco])le in Oklahoma in favor 
of thai agency, and there are expressions fi-om Indian people around 
the Tnited States for that independent agency as being essential to 
the conduct or carrying out of trust responsibilities free from the 
conflict of interests that have been pervasive throughout the last 
century. 

The requirements and obligations imposed upon the Ignited States 
may well dictate the nece.<!sity of that independent agency. Its level 
within the U.S. Government is, of course, an ultimate judgment of 
(^ongress to make. But there has been a commitment by one of the 
Presidential candidates, Jimmy Carter in Georgia, to give priority 
consideration to an independent Indian agency in his iwiew of re- 
organization of the Government. 

Again, we go to precedents in proposing some complexion for that 
agency. The mattei-s of control that the Inaian Department, the Indian 
Oflice, in fact the Department of Interior, delivered for Indian mat- 
ters into the joint control of the churches of the United States in 

We think, just looking to that precedent, that it is not beyond rea- 
son to consider the possibility that Indians could assert or exercise a 
similar joint control. 

Commissioner Dkkr. I have a couple of additional questions. One, I 
also am concerned about some of the docun^entation for some of the 
statements. I know, for an example, that you have made suggestions 
for several funds in the neighborhood of a billion dollars. 

Do you have documentation as to how you arrive at these figures, 
how you can justify that amount of money ?* 

Mr. Adams. Yes. It is tied into a standard year period on the matter 
of costing it out. It has taken some comparabilities relating to Federal 
exi)enditures with comparable populations. There are seven States 
in the West that have lower populations than the national Indian 
population. The cost to the Feaeral Government to sustain those 
populations has been considered. 

The budget of the District of Columbia, arain, going population- 
wise, you Rnd some figures that suggest a level of what is needed, say, 
givinff the unserved Indian population at present plus an assumption 
of obligations. 

Take the Indian population that now is served in some degree by 
the existing level of expenditures and account for the unserved popu- 
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laitinii of Iiulinn people nnd nssuming recognition and nssiiinptioii of 
oblip:ntions on tlic part of the Federal Government for those unserved 
Indian populations, then you ran start coniin<; up with sonic fi^nn s. 

I have also had some ooniparative considerations taking account of 
the fi^runs that have come out of task force No. 7, with respect to how 
tlu» matter^ of financing?, economic development, task foire Xo. 7 
aske«l for J>2 hillion, I don't know if that is ri;rht out front, hut 
billion jn>t for a land acquisition and consolidation program. 

I suggest $1 billion in essentially a trust fund over a 10-year period 
would liave oidy one element of financing going into land acquisition 
and consolidation. Thei*e are some problems that are evident in task 
force Xo. 7 s import that will in^part be addressed further by myself in 
submitting additional report material, and that is that there is fre- 
quently just a loss of funding in making it available for certain pro- 
grams. Then we would generate another dollar — just siphon dollars to 
Indians or non-Indian communities and leave e^ntially everything 
unchanged. 

The land is still there. It may have different names on the trust, 
but nothing has changed. 

Conunissioner Dk^. This additional material that you will l>c sub- 
mitting: Will you have additional documentation? 

From what you say, you have it clear, probably in your mind, the 
justification for some of these points, but I don't think, at least in my 
mind it doe-^^n't rome across to me in the reports and the documenta- 
tion for some of the re^onunondations and conclusions that you make. 

Will yon l>e submitting additional documentation for your recom- 
niondations? 

Mr. An.xMs. Yes; wlien you talk about documentation: Are you 
talking aljout footnotes and source citations or are yon talking about 
the documents ? 

ronunis^ioner Dkkk. That is right, both. 

Mr. An.vMs. In part, I answered both questions earlier. One is the 
lile and rosea rcli library that I am preparing from our research mate- 
rials \^hich will be at the earliest possible time delivered intact to the 
coiv stair and will match up to the report. 

Conunissioner Deeh. I nave one more question. Could you tell me 
al)out the procedure bv which your task force worked in producing 
this final leport ? Von ^ave two other members on the task force. Did 
they review this report l)efore it was published and presented here, 
or did they only have a couple of sections? 

Ml". Adams. They reviewed most of it, not all of it. We have had 
difficulty getting sufficient copies even to be. sent out to them. They 
have reviewed essentially all the material items, and by one form or 
another have stated their agreement with the recommendations, or the 
recommendations and statements that exist in the sections that were 
directly written by the other two task force members. 

There^ as well as the Oklahoma section, in the trust analysis section 
their additional recommendations and options; like for instance, there 
is the i-ecommendation in the trust section, the possibilities of some new 
national Federal court system to adjudicate issues arising within the 
parameters of the trust relations and tnist responsibilities and resource 
protection on trust issues — conflicts of interest. 
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Commissioner Borbriooe. I would like to comment to the chair that 
although I am sitting to the far right and am seemingly in isolation, 
I am in accord and consider myself a member. 

Also I would like to comment My question is an amplification of 
that aspect here, and that is, with respect to the matter of the work, 
time, and effort that has gone into preparation of this report. I ran 
appreciate what was done. 

However, I also was concerned that the full credibility desor\*od by 
the Chair and the task force might be lacking were the documentation, 
footnoting for example, not to be completed. 

So my assumption here, and I would like the chairman of the task 
force to comment that you will as you just indicated* comploto the 
process of footnoting so that the specific references and facts and the 
difference between fact and opinion becomes very specific. 

Will your footnoting be completed in terms of now you intended it 
to be originally or will you be talking with, say, tlrj JstafT director 
perhaps, adding further footnotes which may rosiilt in part from the 
staff evaluation? 

How far do you see that ? 

Mr. Adavs. I see footnotes iroing in, footnotes bec-oming essentially 
a footnotes and comments section because some materials yon use you 
don't place any faith in its validity, but you don't debate it right there 
when you first presented it. 

There are some Government figures that we used that we have almost 
complete doubt of their validity. We have <o cite both the source as 
well as our belief that it is probably inaccurate information or even 
wh V we think it is inaccurate. 

Commissioner Borbridoe. I wonder if you might comment further 
on the forestry report that you have as a part of your overall approach. 
You have, as a part of your overall report, a forestry report in that 
section? 

Afr. Adams. Yes; we just have an issue as presented by the Bureau 
of Indian Affairs chief forester in this report, as is, without comments 
except for the fact that, to me, what it shows by just including that 
and not holding it for a larger analysis is the fact, when you have 
Bureau of Indian Affairs Bert St. Arnold recognizing problems and 
recognizing what needs to be done, they have to fight that recognition 
through the Bureau. 

They may be in trouble for trying to do something about that 
problem as is indicated by the letter that is available on that forestry 
report, plus you have the Congress sitting up here with full knowledge 
of the problem and what needs to be done. It doesn't take our task 
force to come in and tell the Congress that, yes, that guy is right. 

That paper speaks for itself and it speaks to the obligations that 
are recognized by the Bureau of Indian Affairs and by the Congress as 
restinir with the Congress and the Bureau of Indian Affairs, but when 
both Congress and the executive are sitting on the problem and not 
doing those things that they know ought to be done, then it shows- 
well, its philosophy is somewhat contested by task force No. 7 in sayinjg 
that intensive forest management, just putting on more personnel, is 
not the only answer, but in there you also find that where the Govern- 
ment of the United States has the largest personnel commitment to 
forest management it is not on Indian reservations. 
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It is in the terminated Klamath forest. That is really odd. We have 
the Yakima Indians losing between $6 million to $10 million a year by 
a failure to manage intensively or to harvest to allowable harvest 
level?. 

You have ]\\st an over abundance of i>ersonnel in those forests that 
have been taking away from the Indian people. Those are the types of 
things that are obvious, with knowled^ by the Bureau, known by 
the Congress, but nobody is doing anything about it. 

That IS one of the reasons we threw that report in because it speaks 
for itself. It doesn't take the task force to say either he is right or to 
analyze it because they have analyzed it. 

Commissioner BoiumnxiK. Yoii have answered this in part 

Mr. Adams. That there is substantially more that has to be reported 
on forestry. 

Commissioner Bordridge. Then you really are drawing attention to 
it. hwt not necessarily coming up with specific recommendations as a 
i*esult t 

M\\ Ai>AMs. No. Another thing that you have is a good deal of in- 
formation that is coming to the Commission through the task forces, 
it has already been through the Congress and its committees. 

Many of the problems identified, particularly in our task force and 
Task Force No. 7, and probably Task Force No. 2 and No. 8, have 
l)een submitted to the Congreifi, in its committees, through GAO 
reports and through any number of hearings. 

That is part of the problem. Part of the problem is not just making 
a l)ettcr summary of it so that first the Commission and then the Con- 
gress can go over it better, but just getting people^to deal with the 
information that they already have and the processes that are already 
Wing plaved aroundVith this information and playing around with 
the knowledge of the problems that exist, and very much conscious of 
many of the answers that people need. 

Cliairman Aboukezk. Are there any other questions ? 

Commissioner Dial. Yes; I have a Question. In brief would you re- 
s|>ond to Mr. Wilkinson's memorandum, especially the last para- 
graph — Charles Wilkinson, your consultant? 

M\\ Adams. I don't have it with me. 

Commissioner Dial. The last paragraph. 

Mr. Adams. Let me read it It says in short : 

You liave jclven too much hard work and don't want your report to go down 
the <lrain — isfcal propositions. I ur^ you to adopt a moderate tone and pick 
your iHMueK car^fnUy. As an overall matter I would muTKest that you place irreat 
eny|)ha(iiK on huildini^ an impreaaiTe case in support of hunting and flAhinir HirhtK 
nml rei>ommending toufh, highly specific admlnist ratine and concressional stand- 
nrd9. esrieoially in your trust responsibilities acts. It seems to me chat those 
are the materials we need most of all to succeed. 

I think Congressman Meeds made some comment with relationship 
to the overdrawn le^l propositions. I recall he stated that he couldn t 
find the lej^I propositions, at least in the summary. 

There has been a real problem, particularly from a number of at- 
tonioys addrcsisin^ task forces not only in my own, but Task Force 
No. 10, 1 know, and Task Force No. 4 on jurisdiction, which is essen- 
tially a message of "don't rock the boat, don't ask Congress to do 
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anything; becauss if you set them in motion, they are bound to do the 
wrong thing and Indians are going to get hurt/' 

That it tne tone generally of this memorandum, and although Mr. 
Wilkinson gives an excellent review on treaty rights as far as he went 
with the issue we, on tlie whole, did not accept uie tone of his memo- 
randum and think that the Commission has to take some stand on 
the rights and lives of Indian people. 

Commissioner Boibiodge, I have another question. As chairman of 
tl)e task force, althou|^h you understand for reasons you have just 
advanced to take certain exception to what you refer to as the tone 
of the memorandum, notwithstanding, you feel that insofar as the re- 

Srt is concerned, it contains (Ul of the concerns that you as chairman 
t. 

Is this correct? 

Mr. Adams. No; that is not correct The report reflects consensus 
positions generally within the task force. It does not contain some mat- 
ters where there would be disagreements between the chairman and 
either one or two other members of the task force. 

Commissioner Borbridqc. Your response is quite appropriate. I 
should reword rather : Within the opportunities offered to the task 
force to work together and to offer a consensus expression of the find- 
ings of the task force, you and the members of the task force, althougli 
you might have taken exception to the tone of the memorandum, still 
felt that it did not inJiibit the extent and nature of the material and the 
recommendations offered as a task force t 

&f r. Adams. No. I don^t think there was an inhibition. Let me read 
another passage from this memorandum where, for instance, it says : 

Stmtltrly I hid some trouble with repeated reference in the third qiiftrterlT 
report to tribes ti "nttionii.** We til want underlined trtbei to be nationi, but 
the hard truth, of coune. ia that we don't treat tbem as such. My real concern 
Is the essential lancuage will brand your report as radical in the eyes of the 
con^n^ftional members of the Commission. If that were to happen, your report 
may well go unread and unheeded. 

Xow I think any lawyer who has any appreciation for Indian law 
or Indian tribes or even tribal constitutions is not upset by the use 
of the word "nation." The Yakima Nation gets angry with vou if 
yon don't call them by their constitutional name, the Yakima Nation. 

It^s a word that was used with some fre<iuency by John Marshall. 
It^s a word that has been with us in relation to Indians throughout 
history, and if any congressional member or Indian member on the 
Commission thin^ that that is a radical word, I think that there is 
some doubt that you should have BOtnt these last 12 to 18 months on 
this Commission because it would be bejyond your comprehension to 
understand the subject matter if you think it is "radical." 

Chairman Abourezk. Can I say something in that regard. I have 
always looked at the product of the task forces as a process of recom- 
menciing based upon their investigations, reoommending to the Com- 
mission various alternatives that we ought to adopt and recommend 
to t he Congress. 

For that reason I have passed on to the staiF director my own feel- 
ings to the task forces that the task forces ought to be free to come 
up with any idea that they have. That is what we have them for, and 
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I think that is what the other Omuniasion members said this morn* 
iiiff during the other brief diicuflsion we had. 

If we started to restrict jrou at the beginning ss to what we thought 
ought to be done, then I tmnk it would nave \mn very constricting in 
terms of what ideas you might come up with. You might start acting 
then as a judge. 

It is almost like a policeman who tries to put himself in a positiim 
of a judge. You canx do th»L He can't judge whether s(miething is 



All ha ha» got to do is smiply come up with every way he can to 
do his job. That is whaX we expect of the task force. I was going to 
''xpriss that I tUnk that is what ought to be done. 

Then as politwan% those of us <m the Commissicm are indesd noli* 
ticiansi whsthar w% are Indian politicians or white politidaoa. It is 
up to us to try to take the recommendations of the task forces and i>ro- 
ceed on with thoM as something that would be salable in a p^riitical 
arena or not 

I think it would be a terrible mistake to try to restrict the task forces 
to certain ideas. I think it ought to be a free flow. You know, Hank, 
as well as I do, that I could never agree to return the Black Hills to 
the Sioux Tribes. 

Mr. Antics. After another year 

Chairman AsouaxzK. It may be going back freely after that. 

Mr. AnAics. You may have a South Ikkota recovery act 

Chairman Aboubzk. Nevertheless, you are veiy much entitled to 
say that as what you believe. 

Mr. AoAics. I think that was proposed to your Commission hearing 
in Denver. I think the Standing Rock Sioux suggested that even if it 
took several generations, many decades, that there should be some 
move made in that direction and for us to see a validity in that of the 
same sort that was involved in the Blue Lake return, we don't think 
that we should have withheld that 

We think there was some legitimac;jr to its consideration. We don't 
necessarily believe that the Commission is going to recomniond it or 
the Confess is going to recommend it, but wo think tliat in some 
parts we nave an obligation. 

Chairman Abousxzx. That is precisely my point I think yon had 
an obligation to comt up with whatever recommendations you thought 
were valid. Really I think that is the legitimate feeling on the part 
of all the Commission as far as I can determine. 

Commissioner Bruce. Hank, I think Senator Abourezk hit it on 
the head, a salable product in the political arena. I like that I think 
we face reality. We have to face reality in what we do recmimend. 

I was interested in Uie federal structure that you recommended. I 
think, down the road, we are going to have to take a real hard look 
at what kind of a structure is best concerning Indians and that is our 
responsibility. 

Can you explain to me how this ties in with the trust responsibility t 
Mr. AoAics. Yes. The present structure has failed almost totally in 
management of the trust responsibility for reasons evident in the re- 
port and reasons which we will probably know in the establishment 
of this Commission. 
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The present structui^e has failed and you do need some new strnr- 
ture that is coinmitted for the proper inana|?oinent, maintenance, and 
sustenance of the tnist responsihihty us well 118 moetingf both the ob- 
ligations of the country as well as meeting the needs of the Indian 
people. 

Wo do give a reading in one section. We l)e,gin discussion of trust 
reii|x>nsibi1ities with the statement made as a position papfr by the 
National Tribal Chairman's Associations. We present differinc: views 
on the TX'parttuent of the Interior and partly different and partly 
agiTod views bv such people as Bill Veeder and Reid Chamlvrs. 

The input of the section is to aiwess the validity of the NTCA posi- 
tion: That the trust responsibility incori>orates: (1) protection of 
rights and resources inclnding tribal sovereignty or autonomy and the 
enhancement of the governmental rights of Indian tribes, and (2) 
that there is an obligation to eliminate conflicts of interest, and als<)« 
tliere is an obligation under tlie trusteesliip to provide social services. 
The social sen*ices aspect and trust n^sponsibiliticvS has been rejected 
l>y the IVpartment of the Interior for a number of years. 

In testimony before this Congress, 1973, the J>enate was informed 
that the trust relates only to pro|)erty. We show analvais and Instorical 
development for the trusteeship, which is more in the area of person - 
nlity of the United States toward the personality of Indian tribes and 
onlv secondarily do properties become mvol ved. 

This was. in^fact, the situation for half the history of the United 
iStates. How many Indian lands were in trust in 1876? Dam few aci-es 
unless all Indian lands go into trust. The trusteeship existed then, but 
the tnistee,ship was recognized as being in a broader traniework, having 
broader dimensions, and we show the authorities where that is tnie. 

We show where international forums and conventions look to the 
relationship of American Indians to define the nature and duties of 
guardianship and trusteeship for other aboriginal peoples in other 
]>arts of the world. 

There were recognized duties of guardianship and trusteeship sub- 
mitted to President Madison or Prpsident Monroe bv the Secretary of 
War in 1^20. These duties, these obligations, included education and 
health. So we have tried to demonstrate with authority and history 
that the trusteeahip has a much broader dimension than has been ac- 
cepted in recent decades, since World War II, by the United States. 

Maybe no one will believe this, but we do show that not only was 
that true in the United States but it became almost a rule, unfortu- 
nately for imperialism and colonialism, throughout the globe. Tliat 
there are duties of trusteeship that go into the social services area. 

Commissioner Bruck. I know we are going to lie looking at a lot of 
]H>licy revisions. Maybe they are legislative, hwt they are policv revi- 
sions. I>o you liave some specific revisions or changes that you feel are 
necessary! 

Mr. Adapts. We think that it is possible to eliminate the whole crip- 
pling stigma or effect of tennination in any of its forms by a firm na- 
tionnl commitment to pennanency for the Indian societal life in the 
United Statw. 

That can be effected in a number of ways. There could l)e a 100-year 
treaty in which life and i>eri>ctuity could Ix^ promised again. A treaty 
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lietwcen tri1w« who would wniit to join in that treaty and the United 
States. 

There could be that coininitment to penuanency and elinunation of 
the tlireat of termination or eternal objection to whatever is happen- 
ing with Indians. There has been any number of wnys that tlie United 
States has dealt with issues of tnisteesKip or sovereignty, pennanencv. 

In Africa^ the United States planted American Negroes on tliec^t 
and fonned tlio country of Nigeria and created sovereignty. Tliey 
didn^t find a sovereign black population there. Liberia^ excuse me. 

Tlie United States took American Negroes over to the cosht of 
Africa, Lil)erin. luul said, you have sovereignty. I guess thero was some 
connotation of lilterty in there also. 

I sliould have known that the United States would only have ties 
with th(^ lietter names. I am surprised thei-c is not a South' Liberia^ 

Chairman AnoniEZK. Off the record. 

fDiscussion had off tlie record. J 

Chairman Abovrezk. On tlic record. 

Mr. AnAMs. Senator Aliourezk is nght. I guess then* was soveixupnty 
assigned to orgjinizations to ci-eate a new countiy there. So you nave 
all these possibilities that exist in precedents. 

Twenty -five years ago, how many nations were there in tJiis world 
that (H>uld make treaties? That numl)er has multiplied .several times. 
Theiv are a lot more nations who can make treaties today than there 
we It) 25 years ago. 

This is one of the ])i'oblems. They look for all the reasons why tliey 
can't do the right thing. I don't mind telling you they set up all the oh- 
stacle« before giving consideration to any ideas. 

Chairman Abochezk. How do you respond to the statement of posi- 
tion by Indian traditionals? I am thinking spei^ficjilly now of some of 
the traditionalists on the Pine Ridge reservations in South Dakota who 
say that, "We don't want Govenunent social services. We don't want 
the Government interfering with us in any way," 

I don't know what percentage of the population they may comprise, 
but nevertlieless, there is a sulmtantial nmnber who say that They just, 
want the Government to leave them alone. 

How do vou reconcile that attitude on the part of a lot of traditional- 
ists around the countrj* who say that! I am sure you talked with them 
more than I have? 

Mr. Adams. I would have no nroblems with that either as an indi- 
vidual or as a Government of tne United States. I think that there 
are n lot of people who haxxj ha<l some real feelings alx)Ut even more 
traditional people in Latin America or South America or even this 
satellite television program to put a television in every Kskuuo house 
throughout the Arctic in Canaaa, or Greenland. 

I have oo:w personal questions about the morality of imposing that 
impact U|K>n all those traditional i>eople who in their own way were 
probably doing fine. 

Chairman AnorRKZK. You don't have any pei*soiial problem. My 
question is : How do you reconcile it with a strong advoc^icy lK>sit ion of 
what we call atnist relationship! 

Obviously, one part of a trust relationship is that the Unitcil States 
should defend Indian rights on land, hunting, fishing, and so on. The 
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other Mit of it it trust rights extend to social servioeSf healUi, wel- 
isre, raucstioiif end so on. 

How do you reconcile it! Not whether or not you have any problems 
with itf but how do you do both at the same time! How do you satisfy 
both demands! 

Mr. Adaks. Ou a sin^e reservation you can have essentially a plural- 
istic or a small pluralumi within an Lidian community. 

Chairman ABOcnsK. What does that mean! 

Mr. AiUMS. You can have Indians divided on other bases than the 
political divisions that have come to be accepted among the tribes. You 
can have different lifestyles. 

Chairman Aboubbk. You can or cannot f 

Mr. Adams. You can on a single reservation. Another problem is 
dealing with Indians as a singular group— either nationally or at a 
local level. 

Chairman Abourbzk. Let^s take Pine Ridge as a microcosm of what 
might be liappening nationally in a lot of places. You say you can have 
both lifestyles. Now my question is : How do you do so without inter- 
twining the political aspects ? 

Let me give you an example. The Wounded Knee takeover in 1078, 
as you know better than I do, arose directly because the traditionalists 
said the Pine Ridge jgovemment, the political system that exists on this 
reservation, is ignonng us. 

We want to he left alone. They are leaving us alone. In a way they are 
also depriving us of our rights out here, so that ^litical fight resulted 
in a lot of violence, as you Know, and more political division. 

Mr. Adams. There are some other elements on the ^leave us alone" 
concepts that generally also relate not just to ^leave us alone in our 
most depressea stats'* or the lowest state that we have been driven, 
allow us just tiie minimum chance of recovery so that our ^leave us 
alone" posture is viable, not saving return the Black Hills but that 
there are some necessities for at least oartial recoveiy for many of the 
people before they can, say. have tne freedom that they want or 
require to more or less have tliat ^4eave us alone** situation again. 

Chairman Abouiusk. That is not precisely what they said to me. 
I dont know if you attended the hearings held in 1978 following the 
Wounded Knee event Were you there ? 

Mr. Adaxs. No; I wasn^t there. 

Chairman AaotnozK. The thrust of what most of the witnesses said 
was: We are going to manage if you can make Pine Ridge leave us 
alone, and if you can make the BIA leave us alone, and the FBI and 
the Oovemment We will manage somehow. 

We would much rather be deprived that way than we would the wajr 
we are deprived at this point under these conditions. But they didn't 
say, we want a lot of things to change before you leave us alone. They 
just said leave us alone. 

Mr. Adams. Thtj don^t want to be frozen in the static situation that 
exists ri|^t now. f am absolutely certain of that I am meeting with 
some of Uieir treaty counsel tomorrow in Wisconsin. 

They are asking the White House for some thin^ again. That is not 
because they want to be frozen into a static situation that now exists. 
They do need some breathing space before a ^4eave us alone'' situation 
becomes viable again. 
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Ch&imian Abourezx. There is another aspect that with the permis- 
sioQ of the other members here I would like to explore. That is the 
idea of the oligarchical situation that exists on most reservations and 
that is that by the use of the Government's social services, Indians 
have become ^ucated, and those who are more aggressive than other 
Indians have taken over the power structure cf most reservations. 

And mnerally that leaves the traditionalists out. Thev are alwavs 
kind of left out of the picture. We passed, here in Congress, the 
Indian Financing Act, Indian's Businessman Development Fund and 
so on, under the assumption — and I think the assumption is in part 
valid — that if you create jobs on the reservation, it is going to erase 
a lot of their problems. 

I think it is very valid, but it is in the method of creating jobs that 
has also created more problems. It is that segment of the Indian popu- 
lation that is aggressive and that are educate that is taking advantage 
of the Indian Financing Act and the Government programs con- 
stantly, EDA programs and so on. Very little of that money goes to 
the development of the reservation as a wnole. 

It goes to the improvement of the few |>eople who know how to fill 
out a Government grant and who can fly into Washington and make 
sure they get what they want to the exclusion of the old traditional- 
ists who just dont believe in that sort of thing. 

Have you explored in any way how this situation can change? For 
example: Is there a way to set up Government programs that will 
make certain that people on the reservation will clear the benefit for 
the entire tribe rather than for the benefit of themselves? 

On the one hand you have got this tribal structure that you are push- 
ing for and a lot of people want — the old style, communal type of 
structure — on the other hand, you have got programs that are directed 
toward individuals and which excludes the majority of people on the 
reservation. 

Have you explored that? 

Mr. Adahs. Yes, and no. Not in anv substantial detail in our report 
We have referred information to other task forces relating what we 
have seen as being errors in the past. The OEO delivery of a dollar to 
two people, both poverty line, $6 to three people below the poverty 
line and still not bringin/^ those three people up to a level of poverty. 

And the relocation designed to deliver ZOfiCh Indians a yt/kr from 
i*eservations into the cities and finding that the young institutional 
trainees, 3 years after their programs, after they were in their jobs, 
were only earning $3,100, and thoee were the young single persons. 

The people wiui bi^ families that were also going into those cities 
were getting substantially less. We looked at what has happened. We 
have criticised that elitism that seems to operate in a numoer of the 
promms that have come forth in the past dozen years for Indians. 

We took testimony in Sacramento relating to both reservation and 
urban programs where budgets in organized programs increased by 
$1 million from a few tens of thousands to more than $1 million budget 
organization, and all those organizations did was build up their offices 
and bring more people in there. 

On the reservations and in the cities, no more dollars were hitting 
the streets for people. They weren^t hitting people in the communities 
on reservations. We do thmk it is possible under tiie proposed inde- 
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pendent agency that we have recommended, with its various units, that 
there has to be something more operative than funding by the buddy 
system, the friendship circle, and even the gains of upward mobility. 

This Commission probably suffers some of the worst results of up- 
ward mobUity. People looldng to their rising dollars in joining onto 
the Commission, at task force levels down, to enhance their reputa- 
tions to move onto a job where they can draw more of the Indian 
dollars. 

It is 0MB. You have 0MB funding, 18 or 27 programs that are on 
all reservations, primarilv consultant groups, that just engage in this 
nme of setting more dollars from someone, but not gettins those more 
dollars down to the people who have been without them for all these 
years. 

We have addressed it in part in the structure that we proposed, but 
vre also have just briefly mentioned in our report that it is also the 
people who are involved in agencies, not just the structure. 

It takes some committed pe<^le to make these things work right. 
You have some of the factors operating against that in the past in 
the form of recent Federal programing. A number of Indian organiza- 
tions have asked the review council and a number of regional groups 
have appealed to the Congress in the past from the time of the pro- 
posed omnibus bill to the present date to Congress : Don't keep piling 
these programs on until you see what is happening with them. 

Chairman Abourezk. Do you think that the Government should 
direct all of its programs? The policy of this Government ought to be 
to make certain that any Federal program is directed for the benefit 
of the entire reservation and not only segments of that rcser\'ation. 

Mr. Adams. Yea. If the Commission has any field that it (ran sro to to 
get the best community level statement of that, I think it would come 
from the Papago Reservation where they are treated as just 11,000 
people irrespective of their community layout. 

They have communities of 650 people, a community larger than 75 

B^roent of the tribes in the United States, yet can't get BIA or Indian 
ealth Service to program for delivery of a single water pump or 
water tap into that village. 

That IS because the Government is not looking at that They are just 
looking at the Papago Tribe— which is 11,000 people. On revenue 
sharing, Conrnussiooer Whitecrow asked last time: ^^What do you do 
about these two member tribes?'' 

I was at a hearing, and I assigned four of my staff members to find 
out what we could for those two member tribes. I did find that under 
revenue sharing there are funds being delivered to a tribe which has 
an eligibility of one person. 

The cumulative amounts delivered over the first 2 years, revenue 
sharing to that tribe in the commtmity, was $72.50. Revenue sharing 
is just blindly thinking that it .s doing something for that person 
or that tribe or whatever they are dealing with out there. 

It doeant make programmatic sense, but it is dealing with people in 
a very inhuman way, and saying that we are satisfying Uieir needs. 
Chairman Abourezk. Ada? 

Commissioner Dcer. I know there is an interpretation of trust re- 
sponsibility, and I would like to have your comments on this. How do 
you propose this ought to be resolved t 
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Mr. Adams. I am not fully awmre of the difference between task 
force No. 1 and task foree No. 2. If tou could briefly state it If 
' Oommksioner Dm. Task force No. 2 states that the only authority 
which the Secretary of the Interior should exercise in Government 
siiould ba confined to the Secretary's responsibility to protect trust 
assets and resources of the Indian tribes. 

In other words, the Federal Government is supposed to really let 
the tribal governments be. That is different from what your interpre- 
tation is. 

Mr. Adaxs. Our interpretation is essentially that the concept of 
tniflUeship and trust respoiisibility has become very narrow from its 
original oimensioiis and tiiat in its (^iginal dimensions, property 
becomes secondary. 

We addressed it both from the standpoint of the tribal existence 
as well as the properties or the assets of the tribe and both with re- 
spect to the ability of the community to accommodate and satisfy 
its needs as well ad to generate the best maximum benefits from its 
own ataetfi that that ttust responsibility exists there. 

However, we are sayine that it exists in broader dimensions includ- 
ing a maximum of bttnetns to Indians and resources for Indian peo- 
ple. Task fbroe No. 7 report demonstrates very clearly that Indian 
resooroea are not going to benefit Indian people. 

Felt example, on Quinault Reservation— that is not citing their 
report — the economic benefits of the Quinault timber harvest to non- 
Indians at thin time is approximately $100 million a vear. 

That is the money it generates in the way of jobs and the secondanr 
incomes — economics in the n<m-Indian ccunmunity. I think Quinault s 
harvest last year was something around $17 million for Indians, total 
inociMi of those forests, but they ifenerate $100 million to non-Indians 
in the surrounding communities. 

We have n(m-&diaBS using a very small fraction of Indian agri- 
cultural lands, but you have non-Indians securing between 60 and 
7S percent of the revenues derived from Indian agricultural lands. 

xou have non^IndianS usinc the best Indian lands for their enter- 
prises, and Indian people on the least productive lands or those lands 
that reouire the highest investment for the lowest returns. 

You nnd that true, and this is one of the real tragedies of the water 
rights issue. You have non-Indians securing the greatest amount of 
income that is coming from those irrigated lands that Indians have 
been fifhting so defl|>eratelT to get the water ta 

We toond on the Gila Itiver there are Indian fanners who con- 
structed the irrigation system to this one portion of the reservation. 
They put their money in. After their lease came up, they were outbid 
by a non-Indian. Just by a few dollars difference they were outbid, 
and 88 Indian farmers, Maricopas, were driven off the land for a 5- 
year lease> when they couldnt rarm. During that period they lost all 
their fanning equipment Yet you have this Nation, delivenng $800 
million a Tear in subsidies to peanut farmers, not beinff able to keep 
those 88 Maricc^a Indians on those irrigated agricultural lands or any 
agricultural lands. 

That to me doesnt make sense from the standpoint either of Fed- 
eral policy toward the Indian or Indian policy toward themselves. 
I don^ see how any tribe could permit that, but it is happening. 

ti^TT— Tt 1 
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You have intense fights over waters on the Yakima Reservation 
where virtually every irrigated acre in the Yakima is being farmed by 
non-Indians. That is one of the real tragedies of the whole water 
rights fight. 

How do you reconcile that with trust responsibilities! I think in the 
case of Maricopa, at least, that you can provide some system of subsidy 
or bid matching funds in order to keep lifetime Indian fanners on 
their land where you have people in the Southwest who have been ir- 
rigating lands for several thousand years. 

I think that is one of the worst tragedies that we saw in going out m 
the field where these Indian farmers, who desi>erately wanted to farm, 
couldn't keep their land and lost all their equipment. This is different 
from the situation in Yakima where the people are content to lease out 
their land. But where you have Indians who want to be on that land, I 
think you can do something to keep them there. 

Chairman Abourezk. If there are no more questions, we want to 
thank you and your task force for your report and the work you have 
done and the contribution you have made, and we appreciate it very 
much. 

Mr. Adams. If I could make a final remark, I do also want to com- 
mend to your attention the article by Roman Bitsuie in our final report 
relating to water and industrial development in the Southwest. I 
would add one more thing in response to the return to Siberia. When 
our task force was fiist organized — I don't think it was Congressman 
]^[eeds — but some of our congressional friends hoped that the results 
of our task force wouldn't be the demand for return to Asia, Africa, 
and Europe movements. 

The joke going around Washington among the Capital Indians at 
that potnt was that in fact, in the Bicentennial year, that non-Indiana 
did decide to go back and ^ive up the ghost. 

So they started this massive migration, got on a bunch of these big 
Boeing i27% some big ships and everything and they hardly got a 
distance off shore and there came the leader of the National Tribal 
Chairman's Association who started waving his arms saying : "What 
alK)Ut the trust responsibilities? What about the trust responsibilities! 
Comeback!" 

So we didn't propose that return to Europe because wc were afraid 
that that second scene would happen. 

Chairman Abourezk. OK. Thank you very much. Is task force No. 
2 represented here? Would yon please come up? I would like to out- 
line the balance of our meeting today. We will finish up with task 
force No. 2, then break for lunch, and when we return from lunch we 
will have the staff— Ernie Stevens and others—explain to the Com- 
mission what the recommendations are for writing the final report. 

Then we will finish the meeting this afternoon, so if task force No. 2 
will come. As you have heard, we have already voted to accept your re- 
port, as well as the other task forces. 

At one of the earlier meetings you t^ified you had talked about 
getting some money from the Donncr Foundation. I understand you 
have done tlmt and that a report, has been prepared as a result of that 
contrnct money provided by the Donner Foundation and that is com- 
pleted. Is that correct? 
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Mr. Pakkkr. The Donner portion of the report has not been 
completed. 

Cnainnan Aboubezk. When do you anticipate that it will be 
completed! 
Mr. Pabxo. By the end of September. 

Chairman Abocrezk. You will provide that to the Commission when 
completed t 

Mr. Pauux. Certainly. We indicate that in our report 
Chairman AnotniEzx. Are there any other questions from the Com- 
mission members t 

Commissioner Wmncaow. Mr. Chairman^ in regard to reestablish- 
ing tribal government, bringing it about, what meth9d of financing 
did you come up with in your recommendations for maintaining tribal 
government! 

Mr. Pabkxe. Chapter 3 of our report is devoted precisely to that 
issue. I would prefer to allow Mike Cox to respond to that question, 
since he prepared tliat part of the report 

Mike Ciox, for the record, is our task force specialist, and with me 
also is Miss Patricia Zell who has been staff assistant with the task 
force throughout its period of study. 

Mr. Cox. As Alan pointed out, chapter 3— Financing Tribal Gov- 
ernment—indicates the difficidties tribal governments have in just 
maintaining the financing for basic key positions in their tnbal 
government 

When we lode to what kind of recommendations we can make to 
improve the finances of tribal government, we first look to what pro- 
grams are now presently availrale to see whether or not they, in fact, 
could take care of this critical need of tribal governments. 

It was argued that in the Indian Self -Determination Act there was 
an appropriate section for tribes to be able to finance their tribal gov- 
ernments if that particular program was adequately financed. 

The feeling was, there was no additional need to create additional 
legislation in order to finance tribal governments specifically. But the 
grant section, if it was read broadly enough to allow tribes to not only 
finance their basic positions of tnbal governments— tribal chairmen 
or tribal judges, and sUff people as wefi— as what it was already sup- 
posed to do, wmch I think was to prepare tribes for contracting and 
to improve their administrative system* That if it were properly 
financed and given the broad reading, which the act seemed to mdi<^te, 
is a legitimate purpose and a purpose which will strengthen tribal 
governments. 

It is our feeling that an adequately financed tribal ffovemmeiit, 
tribal staff, wUl be strengthening the tnbal government So primarily 
our recommendations in the area of financing deal with some changee 
to the Lidian Self-Determinaticm Act grants proffram to allow funda 
to be able to finance tribal positions. In the proceaural guidelines out- 
lined by the Bureau of Indian Affairs, there appears to be a limitation 
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on tribci to be able to salary their tribal officials JOftleaa the woric that 
is being done in the mnt program is specifically relatod. 

For example, if the trioe proposes to draft a ccmstitution or amend 
a constitution, if tho tribal chairman was to go at a particular time, 
that would be a legitimate expense and xiulabe usea as part of the 
grant program for Sie salary of the tribal chairman. 

But simply trying to salary a tribal chairman or tribal judge by 
itself is not sufficient The Bureau seems to make a distinction between 
what are general functions of i^he tribal government, which the Gov- 
ernment will not fimd, and what are specific purposes of strengthen- 
ing tribal governments. 

Commissioner WHrrBCROw, Thank you. Did you also get into the 
status of tribal courts or agencies functioning under tribal govern- 
ment t Did you get into this to my great extent to coordinate your 
work with task force No. 4 on the jurisdiction ? 

In other words, how the Major Crimes Act might apply to tribal 
government itself? 

Mr. Parker. I coula answer that. Chapter 2 of our report addresses 
existing Federal law which in one way or another constitutes an ob- 
stfiole to the effective exercise of the tribal government powers. 

From that point of view, we do overlap with the Jurisdictional task 
force subject area. Our perspective, of course, has been from the point 
of view of tribal jgoyemment; in other words, how these laws con- 
stitute obstacles, limitations, or problems from the point of view of 
the tribal government. 

I will summarize our recommendations in that area. We recommend 
that the Major Crimes Act be amended to recognize authority in tbe 
tribe to exercise criminal jurisdiction over felony offenses if the tribe 
wishes and if the tribe has adequate resources and so (Xl 

We recommend that the General Crimes Act and Assimilated 
Crimes Act, which must be read together, be amended to insure that 
the Assimilated Crimes Act is not used by the Federal Government to 
come in and enforce State law in the reservation. Primarily State 
policy iaws, gambling or things of that nature, hunting and fishing 
regulations and so on. There is a possibility under the law as it now 
stands, so that we recommend a minor amendment to clarify that. 

We also recommend that in title 28 of the United States Co^e, sec- 
tion 17S8, which is in effect a qualification of the full major credit 
clause of the Constitution, be amended. 

We have documented the problem that has been posed to tribal gov- 
ernments because of their courts system, and their laws are not given 
recognition on the par with other units of government in the country. 

So we would recommend a minor amencbnent to that law to insure 
that any tribal governments or tribal court orders are on a par with 
other units of fro . emment in the country. 

. Finally, we recommend that the Indian Civil Rights Act be amended 
to elimmate the penalty limitations written into that act The tribal 
gov^rnmenft can only impose the penalty of 6 months detention and a 
$500 fine for any given tribal offense. 

That is inconsistent with a recognition of tribal government as being 
someone who would set their own laws. Incidentiillv* we referred to 
passages in the legislative history of the Civil Rights Art where it 
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appears that the iniertion of the penalty limiUtion was baaed on a 
niigtake in the minds of the oommittee when they drafted that 

They took the 6-month, $500 penalty limit, which was written into 
the Code of Federal Regulations for the courts of Indian offenses and 
incorporated that into the law. But the courts of Indian offenses were 
administrative bodies of BIA and there are still some in various tnbes. 
As administrative courts, it is appropriate for the Federal Government 
to write the regulations and to find that whatever offenses they findt 
have wliatever jurisdiction of whatever penalty limits. But to the 
tribal courts, which are completely distinct entities existing uMer the 
tribal government, it seems completely inconsistent for the Federal 
Oovenunent to write a penalty limitation. , 

That should be an option of the tribe or commumty itself. With 
respect to a series of jurisdictional standards that we would propose 
amendments to, it goes without saying that there should be considera- 
tion of adequate Federal funding to assist tribes in operating an effec- 
tive system on reservations. 

We tied to that issue, through our recommendation on Public Law 
93-628, a question which, in effect— without going into extensive re- 
search, we didn't feel that was particularly appropriate for our task 
force, we simply endorsed the concept embodied in the proposed 
S. 2010 bill— that any increase in the jurisdictional responsibility of 
any tribal ^vemment should be tied to an increase in the level of 
Federal assistance to tribes enabling them to more effectively build 
up addit ional amounts. 

Does that respond to your question ? 

Commissioner Whiticrow. Thank you. I would like to also ask yon 
a question with regard to utilization of revenue sharing money avail- 
able to tribal governments and any type of formula that may have been 
determined. 

Did you utilize or consider this at all t Did you ever look into the for- 
mula currently being used for distribution of revenue sharing moneys 
to combiU; crimes based upon population? How do yon perceive this 
kind of approach for continuatim in maintaining tribal governments ! 

Mr. Parker. I will turn that over to Mike Cox since his research 
was fiperifically directed to that question. But before l^ke goes into 
the details of answering that question : I want to note that we consist- 
ently found problems related to us by tribal community leaders about 
the formula system which was used, not only by the revenue sharing 
program, but also under the Self-Detemunation Act grant system. 

Mr. Cox. We have a chapter on small tribes. We felt that as a task 
force, there were certain particular issues with respect to small tribes 
and tribal governments which needed to be addressed by iht C(Hnmis- 
8ion or by the task force. 

One of the issues that we do address is the whole questi<m of using 
the population as a mechanism for funding. What we found is the 
Self -Dpterminaticm Act grants program— which allocates funds on 
a population basis— has approximately 481 tribes eligible to receive 
moneys at $2 per head. 

We found that 32A of those tribes are tribes with populations of 
less than 350 people. What it means is, for many tribeck it is very easy 
to get signiiScant amounts of monejr which does not in any way re- 
flect what the real needs are of that tribal government. 
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Further research indicates that the tribes that we surveyed, approxi- 
mately 52 tribes, half of those tribes did not salary the tribal chairman 
or tribal council. It was voluntary work. 

One of our concerns was that these basic positions in tribal govern- 
ment, if they cannot be funded then adequate resources must be found 
to finance those positions. 

There has to be sufficient money elsewhere for tribes to operate 
tribal governments. Again, the problem seeim to be existent with 
small tribes; they don^ have sufficient resources to finance a tribal 
govenunent* 

Under the grants program you dont have any relationship between 
the needs of the tribs and the population. Iliersfore, jou have small 
tribes who have the greatest amount of need receiving the least 
amount of m<mey. 

We did attempt to try to go to tribes to find out what they felt 
should be done in this area. There was a feeling that perhaps we 
would never be able to get away from a popttlation formula as an 
initial basis for funding. But under the Self-Determination grants 
program, there is a special program called the small tribe incentive 
pn^ram which allows the small tribes to receive additional amounts 
of money if they want to form consortiums with other small tribes or 
if they submit a single tribe application, which is considered by the 
Bureau to be of significant importance, and they can be funded that 
way. 

Each Sidney or area has a certain amount of money allocated to it 
for small tribes incentive programs. One of our recommendations 
would be that in that area that there be more discrccion or funds 
available to allow for a funding based upon needs re.ther than solely 
upon population. 

We think there has to be a basic funding if the committee considers 
f imding as a basic criteria, but over that there should be rinds avail- 
able f6r the Bureau to look at the real needs of those tribes and what 
thev have to get done. 

I think there has to be more discretionary funds available for the 
small tribes. What, in effect, you have done is, you are providing a 
great deal of money, a large portion of money, to the larger tribes 
who certainly have great use lor the money, but have at least reached 
a development in the tribal government which allows them to salary 
basic positions in tribal government 

We have a whole series of small tribes who cant even do that. The 
amount of money they are going to receive is clearly not enough under 
the Self-Determinataon Act grants program* 

Commissioner WHmcsow. Thankyou. I have one other question, 
then I will relinquish the floor, Mr. Carman. I notice in the reports 
that I received, a preliminary summary of the report, you approach 
and make recommendations for past lejgiislatioa which will solve the 
heirship prd[>lem of land, pages 186-186, and I can't find that informa- 
tion in wnat I received. 

Would you elaborate on this! What is vour recommendation for 
solving the heirship problem of individual lands with regard to what 
tribal governments might dot 

Mr. Pakkbr. I appreciate your question, and that is something that 
has been related to us as being a very staggering problem for those 



117 ',\- 



115 

trilwl governments in thoie tribes wherein the majority or s eignifi* 
cant percent of the land was allotted and then heirship became 
80 fractionated that the land law became virtually useless. 

It certainly restricts the tribe in making effective use of its existing 
resource, but I must confess that we did not come up with a solution 
that would satisfy us. It is an issue that we just, frankly, didn't have 
adequate time to address or time that we felt was adequate. 

Our section on land consolidation and acquisition, our chapter on 
that question, ends up trying to suggest a direction that should he pur- 
sued m arriving at a solution. I can relate just generally what that 
is. 

Basically, there oxtAt to be an alternative, or series of alternatives 
which could be q)ellea out in le^^islation, which the tribes pursue based 
on the oonsmsos of the ocMnmumt^ feeling on that matter. 

Certainly, some tribal commimities w^d support and exercise emi- 
nent d<»nam authority by the tribd g^ovemment That would be one 
way to consolidate fractionated heirship holdings. 

Another way would be if a tribe was able to imitify resources. Sim- 
ply buy it out That is a form of eminent domain. You would be forc- 
mg people to sell their holdings if they have such a small holding 
that It doesn't adequately allow you to use the land. 

But again, that is the question that the tribes themselves are really 
^in^ to have to solve. I don't think Congress can pass a piece of leg- 
islation that will solve it for them. 

But you can provide authority and funding mechanisms for tribes 
to begin to adoress these problems. We tried to point out the diitK:- 
tions that we could take on that. 

Commissioner Whitecsow. One of the reasons I am in this area is 
we do really face this issue. In two or three sonerations from now this 
certainly is going to be a tremendous problem. Today, we hayo 40- 
acre tracts of land, in some instances, that have 40 or 50 undivided 
interests fractionated into this ownership. 

I think this is an area that the Commission, ceilainly, should try to 
face in some manner. If we are looking at laying down some founda* 
tions for the future, I think this is going to bo a terrific problem. 

Mr. Parkeb. I understand that some good research has been con- 
ducted by the core staff. My latest communication with them was that 
they didn't feel that they were far enough along, that they had some 
specific solutions. 

They have been doing some pretty intense research on that question. 

Commissioner Whttborow. I have no further questions. 

Chairican Abourbzk. I want to make a comment in regard to the 
principle behind this issue of heirship. I guess Uie principle of a lot 
of the ancillary issues, that have crnie up during the tadc force investi- 
gations—one of the things: What do you do with the heirship land— 
they didn't have time or money to come up with a solid recommenda- 
tion, and there are going to be a lot of other areas the same way. We 
have heard all the way through, there is just not enough time or money 
to do it, and it is understandable. 

I wonder, when we write our final report — I want the staff to pay 
particular attention to this— if we could list these areas that are very 
important but thev don't really adckess broad policy questions but 
ought to be settled one way or the other, if we couldn't recommend 
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tliat the administration, the Bureau of Indian Affaii^s. or whatovor 
ageaicy, undertake those as studies and come up with reoommendatioiiN 
themselves? 

This is soniothin/s^ that ought not to be ijrnnrrd any longer because 
every yean of course, the heirship problem jrets worse. It really should 
have been undertaken a long tonie ago by the lUA, and they never 
have, and I think it ought to be. 

It is something, certainly, tliey are not too busy to do. I think a lot 
of thojse things could be settled by the BIA and they don't involve 
hroad policy questions. They involve just simply a matter of cx>mmon- 
sense. 

Does the Commission have any comment on that ? 

Conmiissioner Dker. This is a qnention that the Coiiimissioii cer- 
tainly is going to have to U)ok into Ixvanse with the time limitation, 
it has been only 1 year, it was not possible to list all the various issues. 

This is something I would like to have the staff pay attention to 
also. 

(Mulinnun Aboitrrzk. Which would then help us to put in what I 
was tiilking a^>ont Iwfore. 

('onniii<sioner Dekk. I nin concerned that if we don't come up with a 
<'cnnprclu*ii>ivo policy i*ecommendation on many of these issues, because 
of the insniBcient time nnd insufficient nuvarcl), that we would be un- 
justly criticized. I think we should keep this in mind. 

I would like to a>sk the chainnan here about the questionnaire that 
was sent out to the tril)es. I know it has not been mentioned in your 
i-eiKii-t. Is that going to \ro coming in as part of the Donner report or 
what ? 

lifr. Cox. AVe have questionnaires that we did receive back, and they 
aiv to l)e attached as an appendix to the report, AVhat we wanted to do 
was to get permission from tribes to be able to do that, and we are in 
the process of doing that. 

I don't think this wa.s included within the pack of field reports. 
There were about 21 resen^'ations, talking with tribes about issues on 
the reservations, that have been footnoted and used as a baaia for a lot 
of our findings and are to be attached as appendixes to the report for 
your review once we get. again, permission from the tribes to release 
those reports. 

Mr. Parker. The Donner report, which is now like a supplement to 
our task force report, is going to be primarily directed to the tribes 
themselves. In other words, there is a whole area of problems confront- 
ing tribal go^Tmments which really don^t concern Federal policy. 

They are concerns that the tribes themselves are having, things like 
serious deficiencies in tribal constitutions which limit the availability of 
remedies for people who have problems with tribal go\-emment; things 
like inadequate separation of powers between the administrative ex- 
ecnti\T responsibilities to the tribal goveniment and the lejB^slative 
responsibilities. Issues of the independence of the tribal judiciary, in- 
dependence from the political control of the trilwil council which raised 
serious credibility problems, even in some cases, serious civil rights 
problems. 

We intend to describe our findings in detail and recommend, or to at 
least identify, as tribal governments will be receiving this report., some 
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of the better ^vnys in which tribes have found to deal with these 
problems. 

In a sense, thoy will lie recommendations, but we don't pi*e.sunie to 
tell the tribe how to do it. That is somethiiu; the community has to re- 
solve for itself. While I'm talkinf^ about this: One other issue is the 
Civil Rifrhts Act has been on the books for ^in^ on 8 years now. The 
Federal judiciar}* has interpreted that law to require tribal ^vem- 
ments to provide, by general standards, equal protection and dne 
process as well as the criminal procedural details. 

The fact remains, we found oased on our research, that that law 
does provide an adequate remedy in the Federal courts for people 
who recognize serious and legitimate civil rights problems as far as 
treatment by their own tribal government is concerned. We found that 
there really was no room for additional recommendations in terms 
of what Congress and the Commission should have before them, 
but it wasn't clearly pointed out in our report. 

But again, it will be addressed fully in the supplemental report. 

Chairman Abourezk. I think what we will do, if you think the 
Donner report will go to the tribes, then we will include it as an 
appendix in the final report along with your task force report, and 
that is the manner that we will use to distribute it. 

Mr. Parkes. Some of the information certainly will be helpful to 
the commissioners, maybe in understanding more fully our recom- 
mendations. 

Chairman ABOtntEZK. Any other questions? 

Commissioner Dial. I would like to know from Mr. Parker will the 
entire Donner report become part of this report ? 

Mr. Pakker. Yes; we will be submitting that to the Commission 
to be sure they will be able to attach it. 

Chainnan AnotrinczK. We will have it in plenty of time to be able 
to attach it. Is that correct ? 

Mr. Parkqi. Just a general summary. I idealize that this has hoen 
a very long session for the Commission, and yon went into some 
detail with Hank, but I wonldn^t want to do this session without point- 
ing out a couple of other major issues which we addressed in our task 
force report, and to be sure that you will understand where we are 
coming from and what our recommendations really involve. First, 
there is a chapter in our report that goes into the relationship lietween 
Indian tribal governments and the range of Federal assistance pro- 
grams which was written very competently by Miss Zell. 

Also we have an entire chapter, dealing with the relationship 
between Indian tribal governments and the trust responsibility of 
the Secretary of the Interior. Commissioner Deer made reference to 
that in the question to Hank Adams about how do we define trust 
responsibility. 

We didn^ intend to define trust responsibility. We consciously 
didn't attempt to define it in that section or the report, but we addressecl 
the relationship between the trustee and the trioal government. 

I think it is clear to anvbody familiar with Indian affairs that in 
the past the relationship has been one of paternalism, and there are 
still serious remnants of that paternalism existing in that relationship. 
Our proposed solution to that is to provide limitations on the Serre- 
tary's authority over Indian tribal governments, by ixistricting his 
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authority to countermand or veto or disapprove any tribal govern- 
mental action which is only based on his trust responsibility. 

Wliere he finds the tribaf government is proposing to do something 
that will affect the trust then he has the responsibility to review that 
action. Of coiirsjo* his authority over the trust is ultimate. 

Anything else not related to the trust should be the tribal govern- 
ment's responsibility. There is no room, in policy or in theory, for the 
Secretary of the Interior to have authority over Indian tribal gov- 
ernments. 

We attempt to do that by adding an amendment to section 2 of title 
25 of the United States Code— the general delegation section— to in- 
sure that authority that the Congress has delegated to the Secretary 
of Interior over the management of Indian affairs goes to trust. 

Also, we made some recommendations for amendments to the Indian 
Reorganization Act. I don't think they are particularly controversial, 
but the issue that nins through all of our reports, which we found 
wo couldn't overemphasize, was that the problem with federal policy 
right now— as far it addresses tribal governments and the status of 
tribal governments, the legal and jurisdictional status— is that Indian 
tribes aren't truly recognized and treated as governments. That goes 
back to the fact that the Secretary of Interior continues to have 
authority over tribal governments beyond the scope of the trurt. 

There m jurMictional limits to the authority and the responsibility 
of t!]e tribal governments which, in fact, are anachronisms that still 
exist in the law. The relationshii> between Indian tribal governments 
and a whole range of domestic assistance programs. 

The problem is the Indian tribe does not have the status of a politi- 
cally independent jurisdictional unit. The problem is with the re- 
source question— the fact that Indian tribes aren't able to fully func- 
tion as governments because they don't have resources. I just wanted 
to bring that to the attention of the Commission and hope that you 
will find that as you get a chance to read and go into detail in our 
report. 

Commissioner Bomiridge. Mr. Chairman, first a comment, addressed 
not only to the task force but perhaps applicable to all the reports to 
be received from the various task forces; I very much agree with the 
comments made with respect to those issues wnich may arise out of 
the investigations, but wtuch because of limitations of time and money 
may not lend Uiemselves to a full investigation. 

I certainly want to make it clear that mv feeling is that bringing 
those to attention of the Commission will detract in no way from 
the value of the reports but rather will not only tend to enhance those 
reports. I think even if these should arise at the last moment and ht 
added in the append or any other means, this certainly would indi- 
cate the carefulness of the reports and the detailed investigations 
would at least i^ow us to bring these things to the attention of agen- 
ciM or others who might be in a positioa to do scmiethinfl^ about them. 

As to my second comment which is a questicm: With resf>ect to 
comments that you have made which I find very logically detaUed as 
to how tribal governments might be strengthened, did you encounter 
or make reference to those situations in whidi there might not be a dear 
cut definition of what the tribal government may need t 



ERLC 



131 



no 

Afl an example, in some areu of the country, tribal goTermnents 
were ezerciiing certain powers that are traditional. For example, judi- 
cial as well as economic and other powers. 

In tome areas of the country, tribal governments did not exercise 
judicial powers and perhaps did not exercise other powers that we 
traditionally ascribed as being the right of tribal governments. 

I know that as you proceectod, you noted that m Alaska, for various 
reasons, the task of defining what a tribal government y^B m Alaska 
was loft incomplete. As a consequence, for example, the Bureau, in its 
efforts to insure the eligibility of Alaska for various programs, gave 
recourse to the definition on or near reservatiras. 

This made it possible for Alaskan Natives to be eligible for vanous 
programs. Again, because there were cases filed under the Indian 
Claims Commission, the cases themselves became moot because of the 
passage of the Alaskan Native Claims Settlement Act. 

We, in Ahska, ended up there with nonprofit coiporations which 
would appear to hays full economic powers but which would not neces- 
sarily have, say, judicial or oUier powers. 

How did you deal with this particular situation t What I am saying 
essentially is: Where the defimtion of tribal government is scoeptable 
and seems clear cut, then I think the recommendations certainly have 
a lot of merit 

I am curious about where the definition may not be as clear ciit. How 
do you suggest proceeding in that area! I don*t suggest that this is the 
sole consideration of this task force. There are several that need to be 
concerned about tiiis issue. , , « i 

Mr. Pakkd. In the course of our year's work, we had some long dis- 
cussions about whether we should proceed on trying to define what 
tribal government is and use that as a theoretical premise upon which 
to go into our oti^r areas. 

Frankly, we decided as a strategy or tactic or theoretical proposition, 
that we shouldn^ begin to define tribal governments other than to 
discuss the relationship that should exist and discuss the recognition 
that would be imbedded in Federal law. .... 

Of course, the obvious problem with trying to define it is that by 
definition you limit the potential for tribal government So, not onur 
are the questions, !iin in Alaska where nn&r existing law tribes or 
natives up there aren't recognised to have full range of jurisdictional 
capiAilities that some of the tribes in the contiguous 48 States have, 
but also manv small tribes; simply because they have such a small 
land base and such a small populaticm base defies commonsense to 
think that they would exercise a full range of powers, full structure 
of government 

mth respect to those conununities-^the small tribes, whatever 
tribal communities might fall into that category— I think that the 
only tactic that really makes sense is to leave it open ended. 

In other words, if at some time in the future the Congress and the 
communities in Alaska should decide that thtj want to pursue a course 
of moving in the direction of political and lurisdictiona) independence 
and completeness, then the door should be left open for them to pursue 
that directimi. 

Small tribes, icr example, see a need to enact a land use plan for 
the small reservation. Tne door should be left open for them to 
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•zerciie that authority. If they tee a need to establish a judicial 
meohaniim, say, in the area of hunting and fishing but not in the other 
areas, then the door should be left open. 

To attempt to set categories for tribal governments and say, this 
category of our Goyemment has this much sovereignty or this much 
self-government powers and this one has more and so on — I think 
it is an impossible task and a dangerous one to pursue. 

I hope that responded somewhat to your question. 

Commissioner ^^nuDQE. I think ^ou have given a pretty good 
answer to a very ^JHcult question with respect to small tribes like 
Alaskan Natives or those who might not exercise the full range of 
the powers, who in exercising certain powers consider themselves to 
be acting in the best interests of their tribes or native groups as tribal 
governing bodies. Thank you* 

Ciommissioner Bkucb. Do you think that the Federal Govenunent 
should never pursue a role as mediator in tribal government disputes 
within the tribe itself t 

Mr. Parkkb. We never fully addressed that kind of question. Cer- 
tainly, you, and other people who have extensive experience in Indian 
affairs, can point to cases in the past where the tribal communit;ir has 
become stalemated because of two factions claiming to be legitimate 
representatives of governments. 

What is the response of the trustee in that kind of situation ! I think 
that there has to be recognized an ultimate arbitrary power for the 
trustee to decide with whom he must deal . 

That is a responsibility that I tiiink is tied to a trust relationship. 
The procedures by which Uie Secretary exercises that kind of power, 
is where there is need for reform. 

Under existing law it is just not defined. We have received some 
evidence in the {Mist of an abuse of authority by the Secretary and his 
agents insofar as implementing that particular trust power. 

I think those abases can be cured by defining much more carefully 
the procedures which should be followed. If the Commission, in its 
deliberations, would liln to get back to us on that issue we would be 
very glad to cooperate and give you our thoughts and results of our 
research and to see how those procedures might be tightened up. But 
they are not fully addressed in the report as it now stands. 

Commissioner Biiuce. Also, you inoicated that tribes now have the 
power to tax. Do you think that they should have the power to levy 
income ttaes on Indians and non-Indians living on reservations! 

Mr. PARKnt I tlunk tlmt is an area that is dose to Mr. Borbridge^s 
question. I think the Federal law should try to steer a course of recog- 
nizing a basic authority in the tribal governments. 

If you are not a government, then you can^ tax. It is a very simple 
proposition. The extent of their taxing authority is somethiI^; which 
the tribe could define for itself. But I Uiink there is room for negotia- 
tion in tha governmental bads between the tribe and Uie State. It is 
beinff pursmd successfully in South Dakota, for example, the chair- 
man^ home State. 

In the process of negotiation, which is also addressed somewhat in 
the task force report, that is the only way that you can solve very 
hard problems like that 
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To uiwer ytfar question directly: Federal law should reooipiize 
the authority of the tribe to tax all persons and all properties within 
the boundaries or reservation. 

Federal law recognizes that sit present, and I would hope that 
Congress would not in the future attempt to define limits in those 
areas. 

Commissioner WHrrscROW. I have one question in regard to 



standpoint of tribal membership or are you looking at tribsl member- 
ship as the point of desoendancy t 

Mr. Pabkou To the extent we addresssd it in our report, we came 
to the conclusion that that is an option which the tribes themselves 
should have— defining whether they want to go on desoendancy 
criteria or what! 

That is something the tribal eommunity itself has to decide. For 
the Federal Qovemmimt to attempt to tell the tribe how it is to define 
its own membership standards, I thinki is repugnant to the philosophy 
of self-government. 

Chairman Abouxbex. For purposes of Federal funding: Does the 
Federal Government have a right to define who will receive Federal 



Mr. Paxxhi. Not Insofar as the tribe itself has decided to define 
that for itsslf. Soms tribes have opted not to decide to set up their 
own memberdiip standards. I may be wrong, hnt I thinki tor ex- 
ample, that the Navajo, are content to leave ^t to the BIA. 

Insofar as yon are talking about Federal programs and Federal 
funds which are directed to the tribal government and to the tribal 
community as an entity which exists within Uie one geography, tiiat 
should be something that the tribe itself ultimately dioula d^ide. 

As to services for Indians living off the reservation, of course, 
that is something beyond the scope of our task force. The Bunau is 
moving in the direction of coming to a more satisfactory criteria. 

I thmk there is no other course, but that is something the Federal 
Oovemm^ it has to resolve. 

Chairman Aboiixezk. You break it down in two targets: The Gov- 
ernment should determine who they are funding by catMory or classic 
fication, but if they decide to provide funding to a tnbe, then it is 
up to the tribe ana the tribe determines internally who shall receive 
that largess t 
Mr. Parkex. Right 
Chairman ABOtmxzx. All right. 

Mr. Cox. One problem I would like to point out that we discovered, 
especially with tne self-determination grants program : There is quite 
a discrepancy between what the tribe considers to be a service popula- 
tion and what the criteria of population is determined for tiie Public 
Law 98-688. They use the genenJ revenue sharing standards which is 
based on the 1970 census which excludes Indian members of tribes who 
reside off the reservation — ^not on trust land. 

In other words, you have to reside on trust land off the reservation 
to be included in that population count Many tribes have complained 
to the Commissioner of Indian Affairs about the discrepancy between 
the service population for some programs and discrepancy between 
the population figures that are going to be used for the grants progrsm. 
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In •ome cmm it niMns a oonndftnble amount of mone;^ to many 
trilM. Agun, you have a problMn^ not of memberahip, but maocurate 
determination of what the peculation of the tribe is. 

If money is being allocated on a formula basis, you have tribes 
which are not receivinff their fair share of the money based on that 
alone because of the discrepancy between who is eligible and who 
isnoteli^ble. 

Commissioner Dnea. You stated that the Secretary should have a 
limited control or exercise over the various tribal governments. On 
the other hand, there should be heavy subsidisation of this. 

How do you reconcile these twot How can the Qovemment provide 
a lot of funding to tribes but vet not exercise control t 

Mr. Paixxk. I domt think there is any objection, certainly we don^t 
have any objection in the report to fiscal controls which the Govern- 
ment under law cant avoid. For example, if we are giving a grant 
under the Self-Determination Act to help the tribe, there are basic 
&BCk\ accountability controls which have to be written into the 
grant. 

I dont think those are objectionable from the point of view of 
the tribe, but where the Federal Government ties controls in a policy 
area to use of this Federal funding— for example, contractea pro* 
grams— we have consistently heard from tribal people all across the 
country that the contract under Public Law 9Z-m is rsally not some- 
thing over which there is a lot of tribal control. 

In most cases it is a take it or leave it proposition. You can contract 
for this program, but the budget level has been set, and it filters down 
throu|th the Bureau. In fact, the program design has been set and the 
definitional program has been set. 

So ^ou have a take it or leave it. You can take the program with 
inflexible rules, or you cannot take it and allow the Federal Govern- 
ment to continue to administer those programs. 

I think that is maybe one of those issues which has not really been 
adequately addressed in our report which I hope the Commission will 
be able to address because it is a very broad-ranging question. 

We address it to some extent in our discussion ox the relationship 
between Indian tribes and the Federal assistance program. Tliere is 
no simple answer. What we are recommending, as tar as the relation- 
ship between Secretary and tribe, basically is a theoretical premise that 
control over any tribal government in a policy or substantive nature 
should be limited to that trust. 

Controls over Federal programs and Federal funds which are on 
reservations, by simple logic, should be left to financial kinds of 
aocountabilitr rules. 

Mr. Cox. Our primary concern is with the Secretary's approval 
power over, for example, tribal ordinances. That is the area with which 
we are primarily concerned. The role of the Secretary: Whether he 
should have a role in approving or disapproving tribal ordinances 
which don^ involve trust law or trust responsibility but are solely 
particular ordinances or resolutions of the tribe which have to go 
through the secretarial process for approval 

Mr. PisxH. There ia a notorious iitftance of that, if I mav take 
a minute, with the Oolville water code, for example. Tlmt is the 
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very kftrdeit kind of question because obviously water is part of the 
trust 

The Secretary has to have some sort of ccmtrol over how water is 
regulated on the reservation. My understandinjo^ of the policy that has 
been pursued by the Secretary of the Interior in disapproving initia- 
tives by the Ciolville tribes has been for policy reasons, not trust protec- 
tion reasons. 

Commissioner Dial. Do you feel it is necessary for a tribe to have 
a tribal government in order to receive any Federal funds f 

Mr. Faikul I am not sure I understand your question. 

€!ommissioiier Dial. I am speaking of off-reservation Indians, for 
tribal governments, whether Uiey exist 

Mr. FAiKBt I dont think we would take that position. I don't 
thiidc there has to be a political entity which is on-going and function- 
ing in order for the tribe to consider itself a tribe and to have a relation- 
ahip with the Federal Government 

Chairman Abocuzx. What if members of a tribe, even a minority 
of the tribe, did not want to have a central tribal government, but 
instead chose to stay on a reservation, and that there should be several 
governments t 

In other words, to break down and decentralise that, there is not 
control all in one power center. Have you addressed that question at 
allt 

In other words, the Government has said in the Indian Reorganiza- 
tion Act that there shall be constitutions, and the tribe itself wul elect 
the government They told them to do it 

Do you think that the members of the tribe have the right to change 
that mandate and to say: ^e don^ want that kind of government. 
We want a different kind. We want to pick our leaders differently." 

Theymight want to break it down, for example. 
^ Mr. PAumu We tried to put some discussion about that issue in our 
mtroductory chapters. We went through philosophies and also in the 
proposed amendment to the Indian BM>rganization Act, we proposed 
that the act have a language which recognizes the authority of the 
tribe to define the nature and structure of its own government ac- 
cording to the tribal definition, which in some cases mi^lit be more 
attuned to the traditional way in which the tribal community or society 
operates. 

That is an option the tribe certainly has and riiould be something 
that they know they have. I wont go into tihe rest of that 

Commissioner Dxer. You recommend reviewing or amending title 
25, United States Code, section 476, to remove tho .Secretarial review 
and control of a tribe's choice of legal counsel. AVhat evidence do you 
have of the desirability of this t 

What evidence do you have to support the desirability of this 
proposal! 

Mr. Paxkxx. As to the question of choice of counsel and setting fees : 
We don^ have a huge amount of documentation on that particular 
issue which I think is a fairly narrow question. 

Our proposed recommendation to amend to eliminate Secretarial 
review and approval is simply something that is a broad ransring 
thing that is consistent with a theory as to how the tribe should be 
treated as a government by the agent of the trustee. 
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We have documentation in our report of the findings baaed on in- 
terviews and surveys, testimony at nearings, and so on that this is 
something that the trioea want. 

On specific questions of the approval of counsel and setting fees : I 
don*t think we have extensive documentation of that. It is soynething 
that is consistent with the overall theory. 

Commissioner Deer. Did you study the legislative history of the 
Indian Reorganization Act in this t 

Mr. Parker. Yes, 

Chairman Aboxjrezk. If there are no more questions, I want to 
express the thanks of the Commission for the task force's work and 
for vour report and the contribution you made to this entire study. 

Thank you very much. We will adjourn now until 2 o'clock. 

[Whereupon, at 1 £5 p.m., the hearing was recessed to reconvene 
at 2 p.m.| this same day.] 
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ATMBBXOOK 8ES8IOX 

Chainnu Abouusk. Hie Coinmi«ion will ntum^ ito deliberittioruk 
This phase, and I don^ think we are goin{[ to take too long today, 
but I am goinf to ask the staff to describe m brief detail their pro- 
posed plan of prooeduns fto writing the report and giring it out, 
and then we wul have the Commission tnaln its recommendations. 

RAiumT Of mm l irxTm nut diucioi, axibxoav 
HDiAV vouoT umw oomaiiiov 

Mr. Mr. Chairman, we have prepared a plan of operation 

which, if approved, would amend the manual of operation, which was 
drafted and approved last year. We have anticipated the end of the 
task forces and the instructions that I sent out, under your direction, 
was that no task force material be submitted after September 3. 

I would like to emphasise that one of the reasons we have to have 
that is wo have a January 20 deadline. As of October, we will have 
approximately 4 months and S20 days to complete what in fact would 
be a rather large book. 

So it then puts us in a position of having to reevaluate our entire 
mission. Hie mission finally boils down to writing the final Commis- 
sion report subject to the law in section 5 A. 

In our organisation plan we defined the Commission staff rules. 
Since it is important, I would like t6 quicUy highlight what they are, 
and I would like to say that the role that we nave adopted, or seek 
to get adopted, is that of being in effect, technicians that provide the 
Conunission with either objective or subjective review on different 
matteni. 

The Commission staff will provide the following for consideration 
by Commission members: To prepare staff report papers and review 
evaluation and analysis for the director and/or Commission members 
as required; prepare detailed and condensed review of each task force 
for consideration by the Commission members. 

I would like to say I believe that there are two types of reviews 
that we have to do. One of them would be a review in which we woidd 
deal with the subject matter in such a way so that we would make 
some interpivtive judgments on that. 

In other words, how we feel about the different subjects. This is 
entirely a different kind of review than is required for what I would 
call a cmparative analysis. We are having some fierce discussions 
among ourselves as to just precisely what a comparative analysis is, 
but in my mind's eye tnat means to objectively separate the contents 
of each task force report in such a way as to break it down into its 
basic elements. 

I believe this can be done in ainr number of ways. It can be divided 
into certain categories. Some prenr a subject category and later on in 
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the plan, we have a draft-type comparative analysis plan in which a 
subject approach is used. 

In another, you can divide the report according to the issues, prob- 
lems, objectives, conclusions and recommendations and then you can 
catefforize them bv the charts that are given within the legislation. 

Then you can further divide it by subject matter. In order to do 
that, you have to take it one at a time, and when yon do that with 
each task force, let's just confine it to tlie conclusions and reconunen- 
dations. 

What we can do is to plot and reduce the recommendations to a 
simple statement. Then wnen we finish all of them, we then can plot 
douole, triple, quadruple overlap, sap or double or triple conflict. 

Then it seems to me, just relatea to conclusions and reconnnenda- 
tions, the emohasis is there. What you get into then is the reporting 
out of a staff function, an objective report on, like in other words, 
there is overlap. 

There may oe six or seven or eight task forces that are going to i^c- 
port out the same conclusions and the same recommendations in refer- 
ence to a certain subject, and what you get out of that is a mther re- 
sounding recommendation. 

If it IS consistent with what you believe and if it is sup|X)rted by 
proof and documentation, then it seems to me it is a rather viable 
thing to deal with. In other aivas, I believe there will be conflict; in 
tribal government; in trust areas; and Federal administration. 

One of the things on the side that I found and I told the two task 
forces — Task Force No. 3 and Task Force No. 1 — that they were veer- 
ing toward each other. What happened ultimately — and we are trying 
to get this corrected right now — is that they both ended u)) ivjwrting 
on administration of trusts, how the trust should be administrated. 

And so you have got, basically, the same kind of task force report 
on the same kind of subject matter. One was supi)osed to be working 
in the trust area, treaty area, and veered toward administration. Ad- 
ministration veered toward the trust area. 

5m) we are trj-ing to separate them out. Other areas won't be ad- 
dressed. We found in some cases, or we are finding, that the task force 
will not deal with the charge. 

I think that has hapi)ened twice for different reasons, once in tribal 
government and once in Federal administration. 

Chairman Arourezk. Ernie, in the first draft, obviously there is 
going to be any nnml)er of alteimative. backup conclusions that the 
Commission could arrive at. 

The background investigative work that will api>eav in the r)onner 
roport. that can't change. That will be fairly well settled except 
for grammatical and stmctuml changes. 

Subject matter can't change. What can chanp, according to the 
wishes of the Commission, are the recommendations and oonclusion;^. 
So it would be very helpful if, after you have written the background 
for any area, that vou letter a set of recommendations: Recommenda- 
tion A. recommendation B, C. D. and so on. 

That would make it mtich easier for Commission members to decide 
which one they wotild like to support. When we come to that part, we 
cnn discuss each recommendation. Does that seem satisfactory to 
everybody! 
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It would be helpful if the staff would provide ui a very deer way 
of setting out what thoee alternative recommendations are. 

Mr. SnvKKs. If we get all the final reports in by September 8— in 
line with what you were saying before— a certain time elapses so that 
we can do the staff work. One other thing that has happenea to us right 
now is that we are getting ti^ese reports, and our staff has to help pre- 
pare the typing ana putting tliem together. 

When they find out we are havin^^ a meeting at a certain time, we 
get crowded with actually reproducmg. 

Chairman Abodsu. In our discussions this morning, we decided 
that we are not going to have the task force come in and give their 
report at the meetings. I think we ought to end that. I nave dis- 
cussed that with Commission members, and I think thev pretty much 
agree with that. What might be helpful is for the staif to take those 
reports and then write the final report based on using all the alterna- 
tive recommendations the task forces comt up with. 

We can either accept them or reject them as we decide so that we 
have done away with that interim phase of adking each task foroe to 
come in and say what they have done, when in fact we have it before 
us in writing, anyhow. 

Any comments from the Commissioners t 

Commissioner Dial. Senator, I take it, from what you are sayings 
that the task forces will come up with a report and recommendations 
that more or Ues would be worded for the Congress of the United 
States in JanuaTxt 

Chairman Abourezx. No. You mean the Commission or the task 
forces! 

Commissioner Diau I am talking about the recommendations that 
come from the task forces, that they present. How do you view the 
package that is going to the Congress on January 20 1 

What do you see us doing! 

Chairman AnomuK. I visualize the Commission as producing the 
final product that will be the recommendations to the Congress, if we 
want to establish a framework, what we want to do is just say : Here is 
what we be1ie\*e the American Indian policv ought to be, embodied in 
recommendations based upon findings an^ facts that were made by 
the task forces. 

If the staff would take every recmnmendation by the task forces 
and put them down on paper and give the reommiendations that the 
staff has in mind that the task forces haven^t put down— I think they 
ouffht to put those down and identify thm as such. 

If the task forces haven^ thought of anything and the staff has, they 
ought to put it down and say these are staff reconMnendaions. 

Commissioner Dial. What will you present to the Congress othw 
than recommendaticmst 

Chairman Aboukezk. That's it. The backirround and statistical 
data, findings of fact, then the recommendations and conclusions. 

Commissioner Dial. Are you saying that you will prolMibly pre- 
!»ent to the Congress mavbe a 200-, 400-, or 500-page report wiui rec- 
ommendations, or just what? 

I am sure they are not going to leave their busy work and go into 
all of these reports and so forth. How much will the Congress nee^l 
to know about the research and findings and so fortli i 
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It teems to me that they wouldnt be quite satisfied to deal with the 
recommendations unless they hav« some background material You 
ivouldn^ want someone to say to you, we recommend so and so, un- 
lessyou have some background material. 

Ohairman Abouuezk* I think that is a good point. This is some- 
thing we ought to discuss. So far as the final pnnting of the report 
goes, it should contain findings of fact, statistical basis— not a lot of 
statistical data, not table after table, but some statistical basis for 
those findings of fact of course, the history as we have outlined ear- 
lier, then the conclusions and recommendations, then the work. 

That is going to be quite a big point, I would say. We would have 
to print well over 1^000 or 2,000 or maybe even more copies. Don^t 
they have to be distributed to libraries around the country and so on f 

Mr. SiWKNS. Yes. 

Chairman AwmnzK. How many copies do you think! Have you 
figund that out yet t 

Mr. Stbvbks. We ha vent figured that out yet. 

Chairman Abocxxzk. First of all, let me direct the staff to talk to 
other people who have done the Commission studies, the Land-Use 
Planning Commission, or National Crime Commission, or water tap 
or whatever, and find out 

That would be your basic printing. Then the task force reports 
themselves, the actual tert, can be made a much smaller printing. 
Those could be available in all the archives and so on, if anybocqr 
wants to go be^^ond. 

I think that is what you are getting at. 
' Commissioner Dial. Yes. It would be up to the Members of Con- 
gress if they want to pursue this to go to the archives or someplace 
and lode at the report 

Chairman Aboubbzk. That is right. There should be adequate foot- 
noting in the report itself to direct us to where 

Mr. KicuNGUXD. Mr. Oiairman, could I suggest we don\ have to 
make a decision at this time, although I think we should discuss al- 
ternatives. Perhaps I could send out the long article that Crossley has 
prepared. I think you took a look at it It was presented to the Ameri- 
can Association oi Law Libraries to discuss some of the possibilities 
for the Commission. 

Chairman Aboubezx. Did you send each Commissioner a copy of 
that? 

Mr. KiCKiKGBntD. Yes, sir. 

Mr. Ste\t.xs. Mr. Chairman, I wanted to explain something. We 
have been doing exactly wliat yon have already directed. Last spring 
we started. We met with the various commissions. As a matter of fact, 
one of the specialists, Paul Alexander, works for the U.S. Civil Bights 
Commission and completed at least one kind of report on the South- 
went Indians. 

So we have met with different d^Mtrtments. We don^t have some of 
the details, but that is done up alr^y and it has been worked on. It 
had been worked by the ocmunnnicatlons staff since April. So we have a 
lot of detail on that which we don\ have with us, like page sizes, how 
many words, andso oiu 



untiTwe are able to analyze all the conclusions, recommendations, and 
what we have to write. 




760 or 1,000 




I don^t think we will ultimately know 
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CommissiMier Dial. Seiuitor, if we are going to place our rtam© on a 
report that goes to the Congrefls, I am very much concerned as to what 
IB our poeitimi from the time of the final Uak forte rqports to the time 
when all of them at«in,theworkof theoAceon2dandDStreitrancl 
our work. 

Do vou follow what I am saying t 

Chiirman ABOumat. Could you rmeat your question! 

Commissioner Dial. I am concerned when all reports are in and the 
work of the Commission has begun, the role of the office and the role 
of the Commission. Are you going to be happy with someone to do all 
the work for you is what t am reidfy sayingf 

Chairman Abovsxzk. I don't think I understand yodr question. 

Commissioner Boibudqe. Mr. Chairman, in the same vem as we fol- 
low graphically what has occurred, it apinears that at this point it has 
been stated that the task force reports wfll pretty much be as they are 
submitted. 

Commissioner Dial. I agree thus far. 

Commissioner Boibhidge. It also occurs to my mind one aspect of our 
subsequent Uak is quite dearly that we are responsible for selecting[Olit 
of the various options that will be recommenaed the ones we consider 
most viable and of highpriority and status m terms, however, of impact 
on the report and the Commission production of the report 

Maybe I am ending up with the same question that you are. What 
occurs after the task forces themselves have submitted reports, which 
we have said will be remaining unchanged, and what will be the nature 
of input by tiie Commission subsequent to the submission of those 
reports! 

Is that basically your question? 

Commission Dul. Yes. Somewhere before January 20, the Commis- 
sion will have to vote on some report that goes to the Congress. Is this 
correct! 

Chairman ABOcrRxn. That is correct. 

Commissioner Dial. I simply ask the auestion: What will be the 
role of the Commissioners in that report? What will be the role of 
Ernie Stevens, the director, and his staff in that reportf 

Chairman Abouuczk. I understand now. 

Commissioner Dial. That is what I am really saying I am really 
saying I don't want someone to put something in my mailbox a few 
days ahead of time and put my signature on it and dont have time 
to read it, and it is on its way to the halls of the Senate and the 
House. 

This is what I am say inff. 

Chairman Abourkzk. liie reason I siiggested to Ernie a few mm- 
utes ago that ho put down a lot of diifSrent options is because we 
are gomg to have to answer for every word in that report. 

Either we approve, disapprove, or change it to the way we like it. 
Every Commission member will nave the right, either by himself or 
with others if he wants to, if he loses a vote on an;f recommendation, 
he will have the right to submit a minority view which will be 
printed. 

So that if you disagree with something in the report, certainly 
people will know what your views were with regard to that disagree- 
ment 
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lluit, I think, M fair Aiid die traditional way to dothinga. 
Ommiiiionar Duu Yaa> 

Mr. SrsfBMa. I think rather than for ma to read it, if you will read 
ttia ilaff role I think we did not preaume to write tlie CommiflBion role, 
but I think it ia complementary. That ia why I aaid objecti\*ely— 
reduoe aomething to ita elements* 

We aee our role aa eztraoting the information and reducing it to 
iMiee which you decide on. 

Commiaaioner Dial. I agree with that. That is what I aee. 

lir. SnvExa. Belated to that, we ha\*e a kind of rough schedule 
of Commission activitiea that haa already been changed by some 
actiona taken today* However, here is an idea. 

It pnmdea for review of drafts in our budget Later on you will 
notice that we provide for 40 man-da^-s per Commissioner, for the 
actual work. Thia is for the actual draft review, actual discussion of 
issues, and so on. 

Foitjr man-daya ia two man-montha, and that is a lot of time, and 
we anticipate that we need that. We aaw our staff role as one of pro- 
viding objective analyses, and when called on to pro\4de recom- 
mendations, if we are asked. 

Chairman ABOYmazK. Would you turn to page 14, under item 
Na If Task force reports will be submitted no bter than Septem- 
ber 10. Ia that correct ! 

Mr. SraviNa. We deaignated September 3 for we heard the Com- 
mission waa meeting on the 10th. 

Cliairman AaomzK. Well, we aren't going to have those meetings 
on the 9th and 10th because we decided we are not going to change 
the task force reports anyway. The summary review session on G^- 
tober 20: Yon wul have the nrst draft read by then! 

Mr. Stevens. This is what we are proposing. In order for us to get 
the central theme of the Commission reports, we tall^ about it among 
ourselves and we came to this conclusion. 

The completions and recommendations being two different kinds, 
one is a central theme, we decided that in many cases there could be 
50 different things in Indian affairs which could get completely lost 
because of our insistence at laying all that out. 

We had the most important ones kind of up front, so to speak, to 
provide a theme for the written work. Then separate and apart from 
that, but also included, were all the conclusions and recommendations 
that are needed. 

But what we want first, and kind of complementary to Commis- 
aioner DiaPs question, we are asking the Commission — this is while 
we are talking about a comparative analysis^we want to reduce that 
and then reduce it to issues and then have the Commission say what 
should be done. 

And then at that point we would proceed with the drafting of it. 
We would lilra to begin the drafting the first of October. We may 
have to make some aajustments. In other words, that would happen 
first. Tlien we would begin. 

In many ways we have begun to draft the report. D*Arcy McNickle^a 
historic^ piece will be one of the fnmt parte. Then there will be a 
legal part alao. That substantially ia being worked on right now. 
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Chairman Aaoumx. One thing I want to admonish this staff on 
ia that eveiTthing that we hare to eonsider at a meeting, we would 
like a draft of that in plenty of time so that we can go over it indi- 
Tidnally, so that we can come to the meeting prepared. 

Can I say that if we set a meeting then yon would have to tell me 
If you can get it done or not We uiould have everythiiq^ prepared 
for that meeting at least 2 weeks in advanoe. 

If you think that is not enough time 

Commissioner Diau Two wedn is right. We need S weeks. Rigiit 
Chairman Abocbisk. At least 9 weeks before the meeting we should 

have whatever it is that we are gmng to consider in hand. Can you 

do that! 
Mr. SnvEKS. Yes, sir. 

Chairman AnomaK. If we set a meeting, and you think you can*t 
get it leady by then, let me know and we will reset the meeting. But 
we cant delay it too long, as you are more aware of the time umita- 
tions than I am. 

Mr. Stevsxs. The first meeting is going to have to be rather exten- 
sive, like 2 or S days, if you can set it The one where you discuss the 
issues in order for us to draft a CommisBion report 

We could fto ahead and begin to draft the whole thing, and then 
when we get it done, it woula be too hard to redraft the report after 

Sou have woriced it into a thamew We would rather deal with the issues 
rst 

Chairman Abottsbsk. All right then. We will do the issue discussion 
in 2 or 8 days. Let's set 8 days aside. If we finish before, OKt In the 
latter part of October: Is that possiUet 

We will discuss the issues then. 

Mr. Halu If I mi|^t suggest something, I think the way to save 
vour time is to deal with the report in segments. For example, I have 
iMn mildly surprised in the last couple &yn to find that at least lour 
and maybe as manv as six of the task force reports are dealing in one 
wav or another with the question of land oonsolidati<m and acquisition. 

Some of them contain specific reoommendations on how to deal with 
the issues. Some, eudi as task force No. 2, don't really contain any 
recommendations at aU exo^ to say that the problem needs to m 
resolved. 

Thqr refer specifically to the heirship problem which the u>re re* 
search staff has been doing a great deal or work on also. I would see, 
for example, a segment of the final rmovL and I take this just as an 
example, Doing devoted to the issue of land ccmsolidation and acquisi- 
tion to prepare that segment for your review. 

We would extract from all the task force reports those segments of 
the n^rt which deal with land consolidation, put it togiSher with 
nuterCal that we have done ourselvee in terms of documentation and 
statiBtics, and present them in alternative recommendations. 

In one sectaon* perhaps in dealing with that issue, we may have to 
deal with two, three, or four at any one time to keep it moving, but 
deal with that question, that segment of the r^ioit on Ujid consolida- 
tion and acquisition, and get it out of the way in 1 day, get judgments 
made by the Ccmunission as to where we want to go on the thing. 
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Then we would r&wriU it with thoee judgments being incorporated. 
That aemient of the final report wouldi in effect, be complete except 
for blending in witli the other leffmente. 

Chairman Anocmsx. That is fine. I think that is an excellent way 
to do it I would recommend, though that on our meeting in the latter 
p^rt of October that you have pre^md for the Commission, and given 
to the Comminon 2 weeks in advance, everything that we have to de- 
cide, broken down issue by issue. So keep that in mind how the actual 
procedure will ga At the meeting the first thing we will take is a mo- 
tion to adwt some recommendation on land consolidation. 

We will discuss it, change it, during the course of the meeting. That 
will be our markup session. We will change it as we see fit according 
to democratic procedures and make an adoption and will vote on the 
motion finalljr after the debate. 

Then we will take the next issue that vou have prepared for us. So 
we want you to get the issues ready, and we will deal with the issues 
as you present them to us. Does anybody have any changes to make in 
that! 

Commissioner WmTBcnow. Is this the same meeting, the sheet of 
paper passed out a little earlier! Is this the 2-, 3* or 4-day meeting 
we are talking about t 

Chairman Abottibzk. Yes. 

Commiflsioner Wnmcnow. RaUier than late September, it will be 
late October! 

Chairman Abourezk. Does that fit in with your timetaUe nowt 
Mr. SnvEHS. Yes. 

Chairman Abousezx. So once we have adopted — and I think what 
we ought to do, too, one thing we do in committee meetings around 
here sometimes, we go through a Inll and we will mark it up and will 
adopt amendments to it 

We vote on each amendment, then we will adopt the amendments 
subject to further change. We might even change our minds before 
we complete another whole process, if something new might come up. 

So everything is adopted tentatively, subject to final change. I think 
that is a good idea to do, because we might want to do something 
different after we have looked at it Maybe, on another part of the 
report, we might come back and say that doesn^ fit with this over here. 

So that will be the latter part of October then. If you say that is a 
time period that you can work in. You will come back then with a first 
draft of the report. We wont really need a meeting for that, for the 
first draft 

You can submit the first draft by mail to each Commissioner who 
will then have 2 or 8 weeks to ffo over it and write back and say we 
didnt agree on this or. I dont lihe the Ens:lish in this. 

Then you will come back after that first draft has been reviewed by 
the Commission members, you will come back with a suggestion, 
changes in grammar, structure or substance or whatever you think, 
then we will comeback for a meeting on the final draft 

That is the onW tisM we will need another meeting. Does that make 
sense! Am I savitig that right! Then we will just adopt at that last 
meeting the final draft Then on Jannanr 20, we will submit that report 
to Congress. Any other suggistions on this procedure ! 
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CSommiisioMrDKAL. It it too fur iaadvtnct to set the meeting now t 
Chairman Aboubik. The one in October t 
CenmiMODerDui.. Waoouldn^tiitbothof themt 
Chairman Abouikk. I dcmt know. Maybe we ooulcL Can we do itt 
Mr. Smure. Yee. One of the q^eetions that I have is the recess. 
Chairman Aboitibkk. We are going to have a reoev in October. The 
txottUa ia Oongreseman Meeds ia running for reelection this year. 

I don^ know that we ought to take those flnal steps without his pres- 
ence here. 

What about ri|^t after the elacticm, 8 or 8 days lifter the election 
in early NovendMrt Is that too Islet HowisthistimetaUet 

Mr. 9nvmrs. I think that is kind of Ute because I think we have 
to have a draft report^ flnal C<HnmisBion report, by the middle of 
December. Maybe there la some w y ■ 

Chairman AMOusasu Thia cmild be very toufl^. I will discuss that 
with Congressman Meeds today. It would be unfair to him. 

Mr. SnvKMS. Another option would be to kind of press it a bit, 
but it is possible. Would it be possible tc meet like the first day of 
Oc^c^r , then go out the second t 

Probebly not, bat if we would push that right to the end, before 
he leaves or if he. could stay a day over or something, we could get 
thepreliminary right on the recess. 

Cnairman Anovittx* That ia another option. 

Mr. Snevmrs. The onlv other option that I can think of is for us 
to meet in some way so that we can get that done and then deal with 
the Ttpfut as soon aa he is able to, and then just double beck on it 

That is the only thing I can think of. In other words, the report 
then will be vtmij written, and he would have to go over it Sfain. 

Chairman Aboubbik. Let ma esk you this. What about as omcUy 
as you pnipare.it, you could get thiee or four iwiea prepared eariy 
sometime in September. What if we had a separate meMng for aa 
many issuss as you could come up with t 

Really, aa I explained, wheik you are running for reelection, that 
is foranost in TOu;r mind. It is really unfair to make a man ccmie back 
here for something. 

Mr. SnvxKS. One of the things that we are ^ing ia that if we 
pr^red the staff work like you want. I don't think there is any way 
that we oonid complete the staff work. Assume that everybody was 
rijg^t on time, which we know even when we tell them that is abso- 
lutely it. it aoeent end up being that, that would still bring us 
around the 18th of S^temoer, assuming we could do the staff woric 
Uie day after they submitted it 

Chairman Abodbbzk. The latter part of September we could have 
a meeting. We are still in session. Con ye s sm an Meeds will be here 
at leaat half the time or more when we are in session. 

Mr. BiOHTicAK. There is also a meting <m September 2S, that you 
are committed to go to. 

Chairman Amouwezk. I can*t go on the 25tlL 

Mr. BicRTXAN. Has that been rescheduled then t 

Chairman Aboukbsk. We have another day that we are trying to 
worirout 

Mr. SnvBKS. We are talking about a 2-week lead, Mr. Chairman, 
and if we are gmng to do tlmt, and I agree with that, we cannot 
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aocompliah the staff work. You said I should tell you if we couldn't 
do iU so I am telling you right now. 

CSiainnan Aboukesk. In the latter part of September, can you get 
two or three issues ready ? 

Mr. StweKs. I am telling you now we can't do it. If you will give 
me 10 days 

Chairman ABOtnuczK. On two or three issues, I think 10 days would 
be all rights 

Mr. Stevexs. With a 10*day time limit for two or three issues. I 
can do it It is that tight because we set for September «3. Just to do 
an operations thinff, and to read and publish some of the things, it 
took lis 2 weeks, ana we are not anvwhere near where we need to be. 

So we really need that time. We might be able to ^et it by, say 
taking some of the task forces, like No. 9, No. 7, the first four, some- 
thing like that, and really get some of the main issues. I believe we 
can do that. 

Chairman AnontEZK. If you can do most everj'tliing in early Sep- 
tember or late September, early October, we can wi-ap it up by early 
October. How does that sound ? 

Mr. 5?TBVENS. Yes, sir. 

Mr. KicRixoBUtD. From the standpoint of fiscal year and expendi- 
tures, October 1 and 2 dates would be ideal 

Commissioner BoRBRiDOie. Mr. Chairman, I would like to certainly 
express my concurrence with that suggestion, relaxing just for those 
first several issues our proposal for advanced notice. 

In terms of the Commission, informal discussions indicate that we 
all tend toward extra leadtime. In terms of the extra time, in effect a 
drv run on the issues, I think it would be tremendously helpful. 

1 would certainly support that suggestion. 

Mr. Stevens. We are not taking every issue all at one time. We 
could probably get by with 10 days, we don^t need 2 full weeks, on 
three issues or four issues. Is the date October 1 and 2 or whatf 

Chairman Aboukezk. If you can do two or three issues in late Sep- 
tember and do as manv more as you can get ready by early October, 
then I think that would take care of everybody's interests as far as 
time is cmcenied. 

What do you think t 

Mr. Stevens. Let me put it in a more positive way* We can get 
three or four issues prepared to mail to ever>*body by September 20. 

Chairman Abovkezk. So that means September 30 for a meeting! 
How does that sound f 

Mr. KiCKiNOBtRD. One of the essential things is that we get the 
materials broken down, that you do read those materials. That may 
make it possible for us to have some of this by mail : the issuer devel- 
opment, conclusions, suggestions, incorporations of that material, and 
exchange of ideas. 

That is possibly one way we could have part of this, so that we 
might be able to do it possibly in early October or late Septemlier 
date«. and again possibly just following election at a time when we 
nii^ht find it convenient. 

The danger is in what all of us are trving to avoid, bogginir this all 
up 80 that we are depending on a certain time, going too deep, and 
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money entcn into the same problems the task forces encountered; 
that iS| starting the work too lata. 

Mr. Stkvbks. I would say September 30 and then sometime early^ 
or middle October. If we had two meetings like that. 

Chairman Aboukbsx. We are trving to omtaot Lloyd Meeds. I am 
not sure we can set exact dates right now, but at least one thing that 
we have settled pretty much, or at least there has been no objection to, 
is the procedure under which we will proceed. 

You have that clear in vour mind now we will do it, and we will try 
to work these dates oat as best we can. 

Mr. SnvEKS. This operations plan is acceptable, and time concept 
is right on line in terms of what you said and what the people are 
asking for. That is exactly how the staff sees it 

It is a technical and writing job for us, offering up alternatives. 

Chairman Abousxsx. All right Does the Commission have any 
other questions they woidd lin to pose on this operations plant 
Anything you want to change on it t 

Commissioner WHrrECiow. What we are saying, Mr. Chairman, is 
we are going to be meeting, there will be no further meetings for the 
Commission in this current fiscal year ? 

Chairman AnomzK. It looks that way ; yes. 

Commisnoner Whtixcrow. As the operational plan calls for here, 
we will have only two Commission meetings, is tnat correct, in the 
next fiscal year! 

Mr. Stvvxxs. The next one— I believe three meetings. We do have 
to have three before we write that, no matter wliat. 

Chairman Aboukxzk. The third one is submitting the final rei>ortt 

Mr. Stevens. No; to review the draft. We need a second issue 
meelinjif, then to review the reports, and then to approve it 

Chairman AnotTitEsx. The review and approve could be the same 
meeting. 

Mr. Steveks. Let me put it this way. If vou are not satisfied with it, 
we want to have a final draft by the middle of December. In case you 
require changes, there again vou are ffoing to get into a situation. 

1 don^t know if Lloyd will be available or not, but possibly for some 
other reason your congressional Members may not be available until 
the 13th of January. It may be you will want to look at it before. 

In other words, we don\ have to do it that way. We can just have 
another month of time. We had provided for a final draft review in 
case you required extensive changes so it would give us a month to 
work on it 

Chairman Abottrezx. I don^ think the changes after the second 
draft will be very significant at all. It would be more just a proofread- 
ing. I think we should have settled all the issues by then, so that 
there won^t be anysubsequent meeting. 

Mr. Stevexs. The last time would be around the 20th for a formal 
approval. You may want to do some other things, presentation of l^e 
reoort and all that. 

Mr. Ktckixobiro. One of the other things in our minds is the task 
force. Some of them are doing 20-hour days, 7 days a week, and seem- 
ing to go crazy. We want to try to avoid any kind of rush. 
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I think we should gp through a few of these task force reports to 
see a few rough oages with wrong verb tenses and that kind of thing. 
They just didn't have time to smooth out the repoi-t as they would have 
liked to. 

Chairman Abousezk. I agree we ought not to do that. Can you do 
two or three issues by September 25? lou tliink the 20th is the day 
you can get your work done! Can vou move that up 6 days? 

Can you do it by the 14th or l5tn — have your issues in the mail to 
the Commissioners? 

Mr. Stevexs. We can pick out some idsiies. In other words, here is 
the thing. You are talking about doing a comparative analvsis. We 
could temporarily set part of that aside and pull it basically by using 
a method like Gil is talking about, identifying certain issues and pull- 
ing them out of all the reports. 

In that way we can do that, like land, something to do with tribal 
self-government. We can pick three or four main thmgs tliat we know 
are going to be issues and examine all the task force reports. 

In that way we could do it except for one thing. You would have to 
stand fast on that SeptemU^r 3 submission date from all task forces 
which we have established. CHherwise. if they go past that and insist 
that we consider their material, we will not physically be able to do 
that and meet what you are requiring. 

Chairman Abourbzk. We wul issue a new supply of whips. 

Mr. Stsvehs. I have already worn out seven. 

Mr. HAhh. We still do not have 1 complete task force report, and 
I am scared to death that we are not going to have 11 task force re- 
ports on September 3. We can press and encourage as much as possible 
and just hope for the best 

Mr. SiWENB. What I have done is set a deadline. What I :*m saying 
is that that will be a point if that deadline is preserved. THiat 1 am 
saying is September 8, we have got what we have ^t. If that is the 
case, then we can proceed and can finish by that time. 

Chairman Abocrbzx. There is another possibility that I never even 
want to think about, but we may have to do this to accommodate the 
Members who are running for reelection this year ; that is, to extend the 
time of the formal report from the Commission by maybe 1 or 2 
months. 

Can we do so without asking for money f 

Mr. SnvEKS. I think we can do that, but we would have to readjust 
our budgets lately. T^e one thing we would have to do is to also have 
Kirke clMck on the legislative language in that we have 6 months from 
the time that the task forces, I don^t rem^ber the exact words, in 
which We have to have the Commission report done, but we have three 
final dates. 

I will ask him to examine the legislation in terms of the time that 
the Commission report is due. 

Chairman Abocrezk. We can change that, but I do not want to ask 
for any additional m<mev from the Congress. 

Mr. SnvBKs. First Kirke will make an interpretive legal judgment 
as to wliether we can do this without changing the law, and we can 
move that 2 weeks, I think. 
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Chairman ABOtmzx. If we move it 2 weeks, will it then allow us 
to do the major part of this work in Novembert I think the election 
is November 2, then we will all be here. 

Mr. Stevens. If Kirke can make it a favorable judgment, we can 
move the date to February 20. 

Chairman Abourezk. Then we will find out if we can do it without 
additional money t 

Mr. Stevens. I aon't believe we will have to. It will be nice but I 
dcm^belieTe we will have to have additional money. 

Chairman Aboukezk. Well, ^ve us a definite answer on that be- 
cause that is important in decidmg. That is definite then t 

Mr. Stevens. Yes, sir. What we are talking about is extending the 
time. If we should be able to get work that we have to do pretty well 
by January 20, 1 don't see any reason why we should have to extend. 

The six Commission members should be adequate to wait for the 
last meeting. 

Chairman Abovrezil. All rights How does that sound to members 
of the Commisnont We are trying to extend in accommodation to a 
congressional Member. Is that satisfactory to everybody t 

All right. Then Kirke, if you will give us a legal opinion on ex- 
tending that date even 45 days, more than 30, it will take a lot of time. 

Mr. Stevens. I don't have to be an attorney to know you can't 
stretch it that far. You would have to amend the legislation I am sure. 

Cliairman Abourezk. We can do that without much problem, just 
so we don*t ask for extra money. We can get anything we want 

Mr. Stevens. That would give us time so that when the congressional 
Members get back we would have plent^r of time to accomplish some 
of these thingSi On the budget, like I said, the Commissioners would 
have 40 man-days. That is 2 man-months. 

Chairman Abottreze^ In November we are recessed. Congress will 
not be in session, and we will be much more relaxed as far as recall is 
concerned. So, (1), find out how far we can extend it; and (2)^ set up 
a new timetable baaed upon that extension. 

Commissioner Borbridoe. I would like to ask a question of the chair- 
man. We are suggesting, as a format, that we would deal with the 
preliminaries. Possibly three issues the first meeting or would the 
suggestion we discussed be altered by the outcome of Uiat? 

Chairman Abourezk. llien we should have a 3-day meeting. If we 
are given this time extension, under the law, then we should go back 
to our original plan of deciding all of the issues at one 2- or 3-day meet^. 
ing, or wluttever is necessary. 

Is that satisfactory? It is better to do it that way because of travel 
expmses. 

Commissioner Borbridoe. Once the Commission in its next meeting, 
assuming this all works out, has worked out extracting the issues, estab- 
lishing priorities^ and in effect giving the staff direction for the draft 
of the report and the substance of the report it desires, the staff will 
so proceed. 

Then there would be the result of the staff which I would see as 
requiring our final approval. In effect, that the staff product is consist- 
ent with our directives. Then there is a final report at a later time. 
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I am just wondering whether the Oommission is clear whether we 
Irani to regard this as just a routine matter or do we need to meet to 
appote tbe final rraort which is the final product of this Comnussion 
aWaUt 

Chairman ABOtmuK. I think we have to meet to approve the final 
report. It is absolutely necessary. 
Anything alset 

CcHnmissioner WRimow. What we are talking about here then iB 
approximately whatt As it is estimated rlzht now, Ernie, how many 
man-days will be necessarr 1 1 will personafly have to arrange my time 
schedule to coincide with tlus. 

Mr. Stbvskb. At least 40 man-days budMted in 6 months. 

Commissioner Whumbow. Is that per G>mmissioner or the entire 
Commission t 

Mr. SnvENS. Our experience is it doesn^ arerage quite that, but that 
would be the average. That is 2 working months out of 6 working 
months. It is a lot of time. 

Mr. RiGHTiCAir. It is ^ days per Oommiasionar starting October 1. 

Commissioner WHmoaow. I had better seek another job if I am 
going to devote that much time in the next 6 months. 

Mr. Stbtxks. This may not be required exactly, but we wanted to pro- 
vide for it, so we were assured of the maximum Commission participa* 
lion. 

Chairman Anotmsx. So that item Na 2 on page 14 of the summary 



November. That woula be set some tune in early November after the 
elections, right! 
Mr. SnvBKB. Tes, sir. 

Chairman Abocbik. Then we mil read just everything else ac- 
cordingly. 

Commissioner Duu If the extension comes, the first meeting will be 
whent 

Chairman Anomsx. Then the first meeting will be some time in 
early November. In fact, if we art a 80-day extension, it looks to me 
lib we are not even goiiur to need 80 davs totally. If we set the first 
meeting November 6 or November 10, Somewhere in there, we still 
have i^at we want, at least 2 weeks prior to mail these things out 

Does anybody know what day the election is ! 

Commissioner Dial. It would be November 2. 

Chairman Abouxixk Ton are going to have to sive congressional 
Members a oouple of weeks after the election to study the reports. So, 
rouf^y, somewhere in thA middle of November would be the first 
meeting to decide the issues themselves. 

Mr. Stbvbkb. We have got all kinds of dates here now. Are we still 
goingto do the first one witn the first issues in itt 

Qiairman Aaouitnc* No ; we will have one major meeting of 2 or S 
days to decide aU the issues roughly in the middle of November. The 
quicker you can get a date set for that, the better it will be for every- 
body. 

I think Commissioner Dial will be back to teach school then, and 
Jake 

Commissioner WHrnciow. He will be looking for another job. 
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Mr. SrsTKKt How about Wednesday. Thursday, and Friday, No- 
vember 17, 18, and 19 f 

CommuKioiier Duu How about Thursday, Friday, and Saturday 
18, 19, and 90 1 

Chairman Anounn. What day is TliankBgiving t 

Commissioner Dial. Norember 26. 

Chairman Amoxjwmo. Thursday, Friday, and Saturday was what 
dates! 

Commissioner Wnmcaow. 18« 19, and 20. 

Commissioner Dial. That would be a flood time, 18, 19, and 20. 

Chairman Abovibk. Consres s man Meeds, I am informed, is on the 
way over. If he doesnt want the extension— we are doing it for Mm 
anyway— we wont do it 

Mr. Stevens. We like the extension better in terms of budget You 
still have the same amount of work, and the same amount of work 
costs the same amount of money no matter which way you do it 

So il we have another month, it gives us more time. The cost is not 
any different The work is not any different That is what we are look- 
ing at So now that we are into that that would be our preference. 

in other words, it would not cost Congress or the Commission sny 
tdditi<mal money to make that extension. 

C<MnmisBioner Dial. Would this extend the task force time frame, or 
would it still stay the same t 

Chairman Abouiszk. I dent think we ought to change the task 
force time. 

Commissioner Dial. Ko ; I don't 

Commissioner WHmcsow. Ernie, will this nve you enous^ time if 
we have these meetings the 18th throujrii the 20th of Novembert Will 
that give you enough tune to prepare a tot draft! 

Mr. Stevens. Yea. 

Commissioner WHmcBOw. We will come back some time then in 
December or January t 

Mr. SnvENS. Coincidentally, on page 14, you will see on our re- 
view the first draft proposal la scheduled for November 17. In other 
words, we are right on the monev there. That would be the time tliat 
we believe we can have the first draft, and it is right on our sdiedule. 

From there on we would be stringing the work out a little more. 
That is why I like that extra month, if we can work it that way. 

Ccxnmissumer WHmcaow. We have so many dates floatinff around 
here. I am not sure which ones we are talking about Could we ask 
someone from the staff here to perhaps put this on a graph so all of 
us could understand itt 

Mr. Stevehs. Which is that, the schedule t 

Commissioner WHmcROw. All of these various dates. 

Commissioner Dial. We haven^ set any dates yet 

Mr. Stbveks. On page 14, then, we can rework this. 

Commissioner BoKBEmoE. I think the confusion is we are dealing 
with two alternatives and we dcm't know which one we are going to 
try to develop. 

Mr. SrevExs. That is why I prefer, now that we are into it the 
second one because it seems to me there is no extra money involved. 
We have so much work to do, and we intend to work load it. 
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So all wo are going to do is spread it out some iiioro. Some staff 
will leave earlier and some of the part-time people work at a dif- 
ferent time. We will have a little longer to wait. 

Basically the money and the work is the same; like the Commis- 
sioners on the budget, they will be spreading 40 days over 6 months 
instead of 5 months. 

Commissioner Dial. "Wlien is D'Arcy McNicklcs' report due! 

Mr. Stevens. He is giving iis a draft next week. Tliat is going to be 
in the front part of the final report. We just discovered it was going 
to be 100 pagee or thereabouts. 

So I have asked him to give us approximately a 16-page summary, 
tvpe written pages, which would give us three to four pages on one of 
this size printed books, which is quite a bit, that would cover the his- 
tor\* and policy. 

Congressman Meeds. As I understand it now: We are discussing 
some alternatives, some kind of two or three meetings through Sep- 
tember, October, and November and a final report in January of 1977, 
or perhaps one meeting earlier in September and a longer meeting for 
3 or 4 days iii November after the election, after which the final report 
will be written f 

Mr. Stex^eks. Yes, sir. 

Congressman Meeds. Is that basically it ? 

Mr. Stevens. Yes, sir. 

Congressman Meeds. My only (question is : Do yoii think you will 
have enough time from a meeting m November? As I understood this, 
a 30-day extension would make it w*hen? 

Mr. Stevexs. February 20. 

Congressman Meeds. You would have enough time between the 
meeting in November through February 20 to finish your report? 

Mr. Steveks. Yes. sir. You see we had originally scheduled our first 
draft to be finished by the I7th of November which is approximately 
somewhere about that time anyway. 

As I pointed out to the Commission before, we are work loading it so 
that it will be the same amount of work for the same amount of money. 
Only it will be spread over 1 more month. 

Tliat would really be much better, actually. 

Congressman Meeds. Wliat happened to this original schedule of 
review and formal acceptance of task force, September 9 and 10? 

Mr. Stevens. This morning, the Commissioners decided not to do 
the September 9 and 10« because they were not going to mark up the 
iTst or the reports. So then we started talking about reviewing some 
of the issues in late September, and that is how we got into this dis- 
cussion. 

Congressnian Meeds. How about trying to get 2 or 3 days in Sep- 
tember and in that way resolve these policy decisions and get started 
on the first draft so that the work that von would have to do after the 
November meeting would be considerably less. 

Could that be worked out? 

Mr. Stevens. I need to ask you something — if we could press this — 
the other thing that came up is that we wante<l more leadtime for the 
Commissioners to see the staff work. 

We finally have agreed on 10 days. How late in September could 
you meet ? Tlie later the better. 



143 



141 

Congreasman Meed8. Just speaking for myself, it >\o met in Sep- 
tember, I would have to take a Saturday, a Sunday, and maybe a 
Friday or Monday. 

Mr. Stevbns. At the end of September? 

Conffraflsman Meeds. The major problem of meetini? the last few 
days of September and first part of October is that the House and 
Senate will be trying to adjourn. You know how that is, like today, 
onl> worse. 

My thinking is if we are going to extend it, we might as well extend 
it for 60 days. Can we go to «bruary 20 without any amendment? 

Mr. Stevens. I believe so. Kirke is going to have to get an opinion 
on that, but I believe that we can do that. 

Mr. KiCKiNOBiRD. The time schedules that we are currently oper- 
ating under was set in lejgislation. The task forces were to last 1 vear 
from the date of activation, and then 6 months from the date of the 
task force final report, we were to have in the CommistiQiiV final 
report. 

Now for our current operating schedule, we selected the first of the 
three activation dates. We selected the July 20 date, so January 20 is 
our final current date for the final report. It is 6 months from the 
July20date, 

If we select the last due date, that is the third activation date, which 
is the latest activation date, August 20 is the date we are due, then 
our final Commission report would be due February 20. 

This would require no alteration or amendment to existing law. 
This is one of the things we never really talked about. We just kind 
of held that back as a jK^tential clarification in case we would run into 
a time problem, which we apparently have. 

Congressman Meeds. You tnink you could finish the report by rela- 
tively an early date in November ? 

Mr. KiCKixoBiRD. On page 14, we have a schedule set out complying 
with the January 20 date. If we extend it by 1 month to February 
20 and move items No. 2 through No. 6 down 1 month so that item No. 
2 begins on November 17 and item No. 6 ends on February 20, this 
is the same working schedule that we currently have. 

That also allows, by doing a summary review session of all the 
issues, item No. 2, is that between now and September 3 when all the 
task forces* material will be in; there is time for analysis. 

Gil pointed out that one thing we have to do in any event, consistent 
with the plan for analysis that we have set out in this final format 
document, is to break it down into parts for different elements. 

As we break those different parts down, we can put together the 
background justification, the logic behind it, and send those recom- 
mendations — and presumably in several or many instances it will be 
alternative conclusions or recommendations that we reach — for your 
review prior to the November 17 date. 

Congressman Meeds. That might combine a number of task forces 
that have dealt with similar or the same issue. Tliat is good. 

Mr. KicKTXOBiRD. Another thing we would do is we would get those 
out piecemeal, not all 2 weeks prior to the November 17 date, but peri- 
odically as we develop the analysis. We could allow you a longer time 
for review. 

9^877^78 10 
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We mii^t poisibly be able to set up some of these issues by letter, 
distoibuting comments, and so forth, among one another. having 
such a long meeting, maybe we could settle some of these m a pre- 
liminaiy manner. 

Congrassman Meeds. How many days would you program for 
Novembert 

Mr. KiCKiKOBnu). That is when we suggested about 3 days. 

Mr. Hall. I would say that that November meeting would be the 
most important meeting all the way across the board, &cause then we 
are grappling with the issues and we ^t judgments. 

.^ter that, it is pretty much rewriting and minor changes. 

Cdngreesman Meeds. Right. Well, that sounds like a pretty good 
program to me, as a schedule. Have you talked about the pfan for 
operation! 

Mr. Stevexs. Yes. 

Congressman Mecdh. Maybe we ought to ask the other Commission 
members. Did Jim seem to agree with uiat statement? 

Commissioner Dial. Yes ; we were just waiting for you. 

Commissioner WurrECBow. I would like to just get these dates down 
firm now so that we can go ahead and schedule them. 

Commissioner Dial. So tliat we will know what we are doing all the 
wav through. When you send out communications saying it will be a 
oeixain date, and there will be no cdnflicts, now that we are all here, 
let's set the dates, as near as possible, way in advance, and we will 
Imow how to work to it. 

Mr. Steveks. That will be fine. 

Con g rea s man Meim. Could you go over that schedule now by sub- 
ject matter and date so that we can all mark it down here! 

Mr. Stevens. The summary review discussion would be Novem- 
ber 17— Commissioner Dial brought up November 18. That was the 
8-day session. 

Commissioner Diau Speaking for myself, I would like Friday, Sat- 
urday, Sunday, and Monday. If it is necessary to come on a Thursday, 
I can do it I dont have any classes on Friday or Mondays or Satur- 
days or Sundays, but I definitely don't like Wednesdays and Thursdays 
because it means I miss 2 class dajs. 

Oongrewnan Meeds. Would it be better November 18, 19, and 20; 
or 19, §0, and 21, Friday, Saturday, and Sunday! 

CommiMoner Whitecrow. Personally. I think if we are looking 
at 8-day meetings and we are going to be studying a summary review 
of all these task forces, it may be possible we may want to go into 
that fourth day. 

So if we would start on Wednesday, that would give us an extra 
day. if necessaiy, to take care of any questions. 

Commissioner Dial. What is wrong with Monday ? 

Commissioner WHrrBCitow. What is wrong with Monday! I am 
stating that Wednemlay. Thursday, Friday, and if we have an addi- 
tional requirement for 1 more day, we could make it on Saturday. 

Commissioner Dial. What about Friday, Saturday, Sunday, and 
Monday! 

Commissioner Whttbcrow. It is fine with me. Fve got every week- 
end tied up already. 
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CoouniMioMr Dul. I Uke Friday, Saturday, Sunday, and Men- 
day, and Looia UIm tdat, too. 

Commiwrmar Bohudob. There will be no lobbying lor dataa. 

Crnnmiwonar WnnMOir. So wa ara talking about NoTambar 19, 
S0,91,aiid98t 

Oonmman MaEDa. Poaubly 28. 

Mr. snvKira. That would ba 4 days— Friday, Saturday, Sunday, 
and Monday. 

Commimonar Mnoa. la there anr objection to Friday, Saturday, 
Sunday, and ponibly M<mday, blocking out that time for the teriew 
•ununary of reonmrnendationi and findings t 

Commtssioner Wbrmmw* We are talking about NoTember now! 

Congressman Mnoa. That is correct 

Then we will tantati?^ aooept with no objectiona to that sehed* 
ale. When would we reriew the first draft propoaal t 

Mr. Snmia. We would reriew the first draft on December 18. 
That would be Thursday, and Friday if neceessry, I auppose. 

CoD g resaman Btana. So we would be back then on the adiedule 
which yon had belorat 

Mr. Sraraira. We will be moving up one step. All the dates will 
just drop. It will be the same stqM, ezoept the datea will more down. 

In other worda, Ka 8 will be where No. 4 ia, No. 4 wiU be where 
No. 6 is and ao on. 

Congressman Ifona. The final report then will be on February 90t 

Mr. STBTBira. Teai dr. 

Mr. Ii[iCKiKaanB>. One alight correction. The last date, rather than 
August 18, will be Fehnwrr 18. 

Commissknier Duu Waa there any reason for putting all theee 
dates on Thursday? 

Mr. Soneva. tW was your school day. Do you have 2 daya during 
the week! 

Commissioner Dial. I have a block time of Fridav and Monday and 
the weekend. I have classes on Tuesday through Thursday. I inll be 
here. I have never missed a meeting. 

Mr. SnvBKs. We could do it on Friday the 17th. Then you have to 
take the 18th if you needed it. When is your vacation t 

CcMnmissioner Dial. Around the 20th of December and Chriatmas, 
IguesB. 

Mr. Stevens. That would be too close. December 17 is a Friday. We 
had the 2 days that we anticipated cm that 

Congressman Meeds. Are they the 16th and 17th or the 17th and 
18th t 

Commissioner Dial. As I My, I like Fridays. \kit if I have to get 
aameone to take classes on Thursdays. I will be here, you know. 

Chairman Abourezx. Does everybody agree! It seems the minute 
I leave the room vou don\ have any more conflicta. 

Mr. 5?TE%'EKS. Do you want the 17th, and 18th: or 18th and 17th f 

Chairman ABomEZK. As I understand it, the 19th, 20th, and 21st 

Mr. Stevens. That in the previous one. We are on Uie next meeting, 
review of the draft proposals. 

Chairman AnotmEaK. What dayt Will it be 1 day! 

Mr. Steveks. Two days. 
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Chairman Ak>aaxs. We Mud S dajm. We tauqr abt take that long. 
Mr. SnvBNa. If you take Friday, then Saturday is a {KMiible aeoond 
day. . 
Chairman Andtmsx. Whatrday is Friday t 
Mn&nvsNa.Thel7tlu 

Chairman Abouresk. All right. Pat down the iTth and 18th, and 
you are taUring about December 171 
Mr. SrawKe. Yee, sir. 

Chairman Aboubssk. That ia item No. iL Are ire going t» need a 
meeting for that fimt draft t 
Mr. mrvKKs. Yea, air. 

Chairman AiomzK. All right then. Do we need a final draft 
review! 
Mn SnvEKS. I believe weda 
Chairman ABounxx. A meeting for thati 

Mr. SvcTBHB. Yes, air. If we mtre to make som« changes it wonid 
be a lot eaaier if we could do that at two stages. 

Chairman Aboubbxk. All right Let's mi that, and and if we decide 
we don^ need it, we can call it off later. There might be seme of this 
we can do by mail after we make the issue decaaions. 

Is that agreeable with everybody! li 

Congreasman MBna. I thmki Nr. Chaitnan, that we roi|^ be able 
to combine No. 4 and Na 5. 

Chairman ABorBESx. Yes; I think so. 

Congressman Meeds. We might be able to dispense with Na 4. 

Mr. Sisn&MS; Na 4 and No. 5 oeuld be ^dmlrined in one meeting. 

Conmssman Meeds. The crux of the thing, I think, is going tp be 
Na 2. If we got good input, and we all gel oUf viewa ezprsMed and get 
some relative unanimity in No. 2, the rest is going to bS* relatively easy 
I think. ' f V 

Chairman Abottbezk. Kirke, have you decided that definitely we 
can extend the life of the Commissioa for a month! 

Mr. KicuimnBx Yes, sir. We can issue a f mnal pleading next week 
to offer that date. 

Chairman Abocbew. All right I wonder' if I mistht impose on the 
Commission for a minute now and ihtroduoe an old friend of mine 
and his family who came from South Dakota, Lee English. 

Anything else t 

Congi«em£n Meeds. Mr. Chairman, have we discussed staff! I am 
a great guy to come now and ask for time. 

Chairman Aboubbsx. We have done some discussing, but that is fine. 

Congressman Meeds. Could you give us some idea ox the people who 
would be involved in the prq[>aratito of the final report and the sum* 
marv review sesrions! Is that in this book! 

Mr. Stbveks. Yc6, nr. It is 41 and 42, then the organizational diart 
on page 7 bears on it. Those are the people and uie jobs that they 
would da 

Chairman Abottbbzk. Thcise are the people that would be involved 
in the final report! 

Mr. Stbveks. Yes, sir; on page 7 where it shows the organitational 
chart. The wa;r that we want to deal with this is that we want to use 
kind of an editorial review. Editorial, in that they would be putting 
the thing together. 
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We m propoting Paul Alexander, Pete Taylor, and Don Wliarton. 
Conffrewnian Mum. Alexander. Taylor, and 'Wharton for what! 
Mr. STEVENe. They would basically be the people who would quarter- 
back the writing of it We see our duties as multidimensionaL In other 
words, some of us will be working more on certain subjects, but they 
would be lead men. 

Chuck PeooB b going to do the woric assignments, the work loading, 
and the schedulinc. 



administraUon. He is the person who originally was with those of us 
who just started to put toMther the Commission planning. 

Then he went to th» University of Arizona and came back this 
spring. He and Ray Ooetting are the ones that did the staff liaison 
work mi the BIA management study. He is a civil engineer and 
planner. 

Con g ressman Mebdb. And Alexander! 

Mr. SisvExs. He is on assi^iment from the U.S. Civil Rights Com- 
mission. He is the specialist tor the jurisdiction task force. Paul has 
done reports. He did a southwest Indian report for the UJS. Civil 
Rights Commission. 

Wharton is also a specialist. He is an attorney who is kind of a close 
specialist for the jursidiction task force. 

Congressman Meeds. Taylor was 

Mr. Stevens. Chairman of the Indian Law Revision Task Force for 
the Interior Department, and is chahrman of Task Force Na 9. 

Ccmgressman ]^Ieeds. We have seen his r£sumi. We had him before 
us. 

Mr. SiwENS. Yes. l^fax Bichtman^s administration job has turned 
out to be more than full time. He has to supervise preiMiration for an 
audit We have requested a Gkneral Accounting Office audit that will 
start October 1, hopefully. 

Chairman AsoinaBSK. Has that letter gone to General Accounting 
Oficet 

Mr. SnvBKS. Yes, sir. Tliey called me yesterday. Thev said they are 
kind of jammed for a number of reasons. They said they will try to 
start on schedule. I told them I would prefer if they would start as 
soon after October 1 as possible. 

This is the time that some of our administrative staff, while some of 
us are doing analyzing, the others will be preparing for the audit We 
want to do mat as soon aspossible aftor October 1. 

Chairman Abouxezx. For the information of the Commission : I have 
sent a letter to the General Accounting Office requesting that the Com- 
mission be audited I think October 1 being the fiscal year is a good 
time to do it to determine whether or not the Commission has followed 
legal procedures in all of its expenditures, and we will be getting a 
copy of that r^ft 

In fact, we might want to put a cc^y of that in the appendix to the 
rsDort 

Mr. SnvEKS. Related to that, we wanted to do as part of the report, 
a kind of self-evaluation or administrative evaluation. We wanted to 
use that as a part of it 
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Oudnnui ABOuinK. All right What day is the BIA management 
ivwk going to bet 
Mr. SnrsKt. September 9. 

Chairman AaovniK* That will be a showing or distribution of it t 

Mr. SiVTBKB. I mess so. We need to talk about that We were going 
to have a meeting September 9 and 10, and the BIA management study 
was to be presented to us at that time. It is written in draft now. 

Chairman Aboubksk. We are not havin([ the September 9 meeting. 
When that is submitted, why don^ you mail a copy to every Commis* 
sioner. I saw an initial presentation oy the Warren King Associates of 
the management study. 

I don^ know much about management studies, but it looked to me 
like an excellent piece of woriL To oe honest with you, I was the main 
obstacle. I fouriit hard against the amendment to have the manage- 
ment study, and I have to m the first to admit I was wrong. 

They have done an excellent job. I think everybodv ou^t to have a 
management study done on them, because they really picked out the 
faults and things that are wrong with Uie diA. lliey pointed out 
where some tremendous, traumatic changes could be done m how they 
run that organisation. 

Congressman Mms. We will all agree that they need some trau* 
matic changes. 

Mr. Sis^s. There was a third staff person, Andy Anderson, who 
was special consultant to us, iJso assigned to that He spent a substan- 
tial amount of his time on that study. 

Congressman IfaiDS. How much of this professional staff beginning 
with raul, et cetera, will be actually involved in the writing, the con« 
solidation, and assembling of the final report t 

&Ir. Stvvurs. Oil Ibli will be handling most of the analysis and 
evaluation and some of the other people— Kirke-^will be woriang with 
him on that 

Tht scheduling and review will be done by Chuck Peone and his 
helpers. 

Conmssman Mxeds. Which of these people are clerical on here t 
Mr. snvBKs. Carole Roop, Emmeline Shipman, Deborah Pope, Bat^ 
bara Thomas, Janet Hc^^dns. 42 gives the people and salaries. 
Congressman Mxxds. 1)0 you feel that that will be enough clericalt 
Mr. Snvmrs. Tes. 

Con giMsm an Mbids. What do you have as a final figurs of cost 
with this kind of schedule t 
Mr. Snvnrs. $268,000. 
Conmssman Mieds. $268,000! 
Mr. Brviks. Tes, sir. 

Congressman Mbds. How much do we have left t 

Mr. Snvmrs. $268,000. We will have, I believe, some diglitly over I 
believe we can transfer. We have been asked by the ^imnrvng oAoe 
to maintain a $8,000 to $4,000 cushion so we should carry over $8/X)0 
to $4,000, and at Uie end we should have $8,000 to $4/)00 left 

Mr. BiOHTiCAK. We have $268^)00 authorised. It will be appropri- 
ated for fiscal year 1977, that is begiiming October 1. Frmn August 1 
to September 80, we have $165^. 

Congressman Mbbm. If we were to s|rree on some additional: 
Woula we be able to finance it, say, b^^ing in November! 
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Mr. RicHTMAN. In order to do this, I think we would have to make 
some shifts, either terminating them earlier or combining 

Ml. Steins. Or else we could go some into consultants. 

Congressman &bms. A person oould be hired as % consultant, theUi 
to work on the final draft t 

Mr. SisvExs. Yes, we had kind of anticipated and planned for a per- 
son — ^not named on here, an editorial person who is not familiar with 
what we call American Indian Policy Review Commission Indiu 
jamm— who would come for a montn and a half just to read it 
and make sure that it reads for the general public 

We provided about a month and a half for that so that is in there. 
That is a part of that $6,500. 

Con^^ressman Meeds. A number of us are impressed with a very 
objective, constructive critique which was done on the third quarter 
report of Task Force Na 1. 

We would like to see that person involved in the beginning, prob- 
ably acquainting himself witn what we would be studying, starting 
on November 17. 

Mr. SnvExs. Tes, sir. If that is Mr. Wilkinson, we had already 
planned to do that. 
Congressman Meeds. Mr. Wilkinson : yes. 

Mr. Stbvexs. It is either him or a fellow from Brookings Institute. 
We thought one of those two would do that, and we have provided lor 
it 

Congressman IfosDS. All right 

Mr. SiwExs. That would be part of the consultants. Possibly he 
could function in the capacity, too, of doing some of the editorial work. 
I don't know that for sure. 

Congressman Meeds. Mr. McNicUe who is a very good writer is go- 
ing to do an historic overview t 

Mr. SnvBKs. Yes. sir. He is doing approximately 100 psg^ and 
that will be in one of the supplementary parts of the Commission ma- 
terial. Then, in the front part of the format* he will do a summariza- 
tion of that which will be about 15 or 16 typewritten pages, or 8 or 4 
pages in the large book size. 

CoDgressman Meeds. Do you envision the kind of report which will 
have concise statements of recommendations, which is probably the 
thin^ that will be read by most people t 

^ir. Stevexs. Yes, sir. 

Congressman ^Ieeds. Which will fairly stimmarize all the recom- 
mendations that are ultimately made t 
Mr. Steveks. Yes. 

Congrenman MEn)S. The reason I am having to ask all these dumb 
questions is I haven*t had time to get through your book. 

Mr. SnvExs. On page 20, part 1, will be the summarv of the findings 
and recommendations, i think that is after the table of contents, pref- 
ace, and foreword. This is the most important section of th^ report 
and should state the major elements of the Commission report orga- 
nized by subject matter and so on. 

If written and structured clearly and concisely, it will provide the 
Commission's audience with a functional tool wHich readily identifies 
the essence of the final report It would be the theme of the Commis- 
sion report, in fact 




ERIC 



148 

Con^pressman Mebds. That looks pretty good to me. I am just glanc- 
ing at It quickly. So that will actually be structured in such a fashion 
as to cut across the task forces, and not necessarily to follow them. 

Mb. Siwxvs. Tes^sir. 

Congressman Meeds. I think it s got more logic in structure in the 
presentation than to follow definite task force lines. 
Mr. Snvucs. Tes, sir. 

Mr. KiCKnfOBiKn. There were some other elements, of course. In 
section 2, the breaking down of several paragraphs about responsi- 
bility and the wa^ the task forces were set up. 

One of the things we discussed, as a possibility of an easy way to 
break it down, is by subject If we break tnose down and have elements, 
we can restructure in whatever manner is most convenient according 
to the wishes of the Commission members. 

Congressman Meeds. Do any of the other Commissioners have any 
questions or suggesti<ms t 

Commissioner WnrnBCSOw. Ernie, I would like to ask you some 
questions in regard to utilization of consultants. On pagje 7 : Continua- 
tion of perscmnel to continue the operation; the editorial staff layer; 
analysis and evaluation | scheduling and review — are the salaries for 
these personnel figured mto the consultant requirements on page 38 1 

Will that carry us through! Is that the money that you planned to 
carry us through to the completion of the report ? 

Mr. Stevens. Yes. On page 38^ that gives kind of a summary. 

Commissioner WHTrBcnow. This, then, is your staff consultantis, your 
clerical support staff, your alternate research aides, that is basically 
where these salaries are goinff to be provided t 

Mr. Stwexs. Yes, sir. Ana we have already mentioned Mr. Wilkin- 
son and a possible editor. That is under the consultants. 

Mr. KiCKiNOBi]ii>. You might also take a look at page 41— the pro- 
fessional staff. We have laia out — it might be a little easier to see — 
from October to January, the professional staff that might be working 
on the anal^is and breakdown. 

Commissioner Whitbciiow. Max, who is Jamieson ? 

Mr. KicxiNOBiXD. Winona does the entries for our books. When I 
first reviewed that, I thought it wss my name that was last. 

Cominissioner WmrECEOW. That is what I thought, too, when I firat 
looked at it I know this may be a little bit early in discussing this, 
but I was wondering : What kmd of plans are you making to gear down 
insofar as releasing equijmient and turnback t 

Mr. Stevens. Max Kichtman will be in chariKe of that. That is the 
reason why he has to turn out the lights. He will be in charge of trans- 
ferring materials to the General Senices Administration, and to the 
Archives. 

The Commission might consider the possibility there is a new wing, 
I think, at the LHirary of Congress. Maybe we would want to talk 
about M>me of these materials being there, if they are as good as we 
think they may be. 

Mr. SiOHTicAN. Commissioner Whitecrow, we have already begun 
the process of returning equipment and office fiumiture, even some of 
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the office §pM (hat we hanre reeemd from tbe House Administration 
Gemnifetoe* 

That 18 en on-gomg proceae as we gear down. 

Commiaaioner Witmaiow. That ia not declared surplua and 
woaldn^ be aMibhle for aome Indian orfanization to reqmaitaonf 

Mr* BiCHncAH. That ia correct 

Ckmuniaaioner WHiraonow. I am always looldng for aomethiilg to 
nil my oOoe aa long at I can gat it <m the requiaition basis. 

Mr. Hall. I am not ao aare that mider the Indian Reorganization 
Act there isnt proTision for that 

Congresaman lifiaoe. Farther questions or suggestions t 

Commissioner Dial. I guess you want the Commissioners to stay 
within this budget here 1 1 saw that somewhere. 

C<Hnmi8sicmer Bruck. Ernie, can you tell us what is happening as 
far as job placement, aa far aa the Commission is ooncemea, for those 
who have been terminated t 

Mr. SnvBNS. For the staff people— I guess it would depend on whom 
they are working for. The people who nave been workmg for me are 
placed— they plMed themselves. 

Mr. RicimcAK. We have set up a job bank, and have been trying to 
do even^hing we can to help place people as soon as they are termi- 
nated from employment A lot have left Washington and gone to 
California or out West. 

We have been working with the — in some cases — former professional 
staff on the Commission that are now elsewhere. 

Mr. Stevkns. We have two staff people sitting up there who work for 
Senator Abourezk. 

Commissioner Bruce. Are you ^ving them recommendations and 
that sort of thin^r? 

Mr. Srm'EKS. Yes, sir ; whether they need them or not 

Commissioner WnrrECROw. I think that is what we are all concerned 
with because each of these persons have taken up a portion of their 
life to devote to this particular activity. We really need to give them 
all the support that we possibly can— including yourself and includ- 
ing ourselves insofar as seeking new employment 

But frmn the standpoint of assisting all the pei-sonnel in relocation 
or in seeking other job opportunities, I think we sliould make every 
effort. 

Mr. Stevens. We have had a certain amount of hard time because no 
matter how you look at it>, everybody knew that they were going to be 
employed for a year but, somehow or other, a lot of people wanted to 
stav. 

At one point we counted people— out in the field, consultants, and 
everything — ^up to maybe 180 people and geared down to 22 in the space 
of 45 days. Of the 180, about 170 thought they were going to be one of 
the 22. 

Commissioner WnrrECRow. I don't know how much work it would 
be but personally I would like to have, and I haven't seen it in any of 
my material yet the names of everyone that has been involved in this 
whole process, along witJi at least their last known mailing address, 
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because I would like to send etch one of them a card of thanks for their 
efforts. I am sure some of the other Commissioners would like to do the 
same. 

Mr. Stevsxs. We will send you those addresses. 
Congresman Mieds. Any further questions or suggestions! Does 
that finish the sUff report then t 
Mr. SnvBKS. Yea, sir. 

Congressman Meeds. If there is nothing further, the Commission 
stands adjourned. 

[Whereupon, at 4 :30 p.m., tlie meeting was adjourned.] 




MEETINGS OF THE AMERICAN INDIAN POLICY REVIEW 

COMMISSION 



SATirmSAT, nnMMXEB 1076 

American Indian Pouct Review Commtsbion, 

Portland^ Oreg. 

The Commission m^t, pursuant to notice, at 8 a.m., in the Bonneville 
Power Buildinff auditorium, 1002 NE. HoIIaday Street, Portland, 
Oreg., Senator James Abourezk (chairman^ presiding. 

Present: Senators Abourezk and Hatfield. 

Staff present : Tony Strong. 

Chsunnan Ahourezk. The Amercan Indian Policy Review Commis* 
sion meeting will come to order. 

I would like, first of all, to welcome and acknowledge the presence 
of a ineml)er of the CommisKion, one of my colleagues in the Senate, 
Senator Mark Hatfield of Oregon. 

I will make an opening statement and then turn to Senator Hatfield 
for a statement. 

This Commission is meeting here today because there are very grave 
problems concerning one of Hie great resources of this region, and in* 
deed of the Nation as well. 

The fishing resources in the Northwest have been depleted over the 
j;ears, and perhaps the major cause for tliat depletion is Federal ac- 
tion in the fonn of dams in the Columbia River and its tributaries. 
Those dams have had disastrous effects on the salmon and steelhead 
runs. 

Federal action has also been impoi-tant in another way. More than a 
century ap), this Nation made treaties with the Indian tribes of this 
region. Thoee treaties were backed up by the honor of the United 
States. One of the solemn promises in the treaties, that I am speaking 
about, was that the tribes and their members would be able to continue 
to fish at their off-reaer\*ation site. 

The Federal courts have now interpreted those treaties and have 
foinid that they guarantee tJie tribes the oppoilunity to take up to 50 
percent of the fish which would pass those sites after accounting for 
escapement. 

The point is no longer whether Jiidses Boldt and Belloni were right 
or wrong, although most experts in Indian law expect those decisions to 
be interpreted that way ; the point now is tliat we iiave a problem of al- 
locating a rapidly diminishing resource. 

We are here to listen and to learn the facts. We want to hea r from the 
Indian tribes and also to listen to the non-Indian fishermen, both spoit 
fishermen and industrial fishermen, who have deep interests in this 
situation. 
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Xow, tliei-e is one voice which cannot speak here, but which I hope 
all of our witnesses will speak for, and that is the voice of the rivers and 
the resource itself. 

Conflicts between the two factions that exist are never pleasant, and 
many of my colleagues in the Confrrcss believe that the conflicts here 
can be alleviated by focusing on the resouive and not on the factualism. 

Accordingly, I hope that the witnesses today will speak, among 
other things, to the problem of imph)ving the resource with which we 
are concerned. 

As I said at the beginning of this statement. Federal action has had 
a major impact on the fish resource in this region. 

Since depletion of this resource is a result of Federal action, my 
colleagues and myself are committed to requiring the Federal Gov- 
ernment to do what it can to rehabilitate this source. 

Now, hopefully the fishing industry and sports fishermen will then 
be able to find fishing in abundance, that at the same time the people 
of the United States will honor its commitments to the Indian people 
who gave up their most precious resource, their lands, in exchange for 
the very solemn promise given to them by the Government, the pi-omise 
of allocating fishing rights to the tribes to whom those promises were 
made. 

Now, today we will hear from witnesses who represent each point 
of view. I look forwai'd to hearing the views of all of vou, with the end 
result of reporting my findings back to the U.S. Congress, with action 
as quickly as possible. 

I want to turn to Senator Hatfield and ask for his opening state- 
ment now. 

Senator Hatfiei.d. Thank you very much, Mr. Chainnan. 

First, of all, I would like to express my appreciation for your travel- 
ing to Oregon for this hearing this morning. 

Fishing and wildlife, as you well know, are among our most im- 
portant natural resources here, and your willingness to conduct a hear- 
ing of the American Indian Policy Review Commission here in Ore- 
gon to hear the views of citizens concerned with the management of 
these resources and the issue of special Indian treaty rights will result 
in a record that will be useful to all membei-s of this Commission and 
to the Congress. 

The controversy over Indian fishing and hunting rights stems most 
recently f rem court decisions in Oregon and in the State of Washing- 
ton, as well. 

The issue itself, however, is a natural one. Other ':ases have bexi»n in 
the courts of Montana, Idaho, Minnesota, Michigan, and Wisconsin. 

These court decisions have soucfht to clarify the issue of who has 
what rights to which resources, but they have led, in some instances, 
to confusion and fnistnition. 

This is due, at least in part, to the complexity of the issue itself. 

Treaties which have been interpreted to g\iarantee a given per- 
centage of fish in particular aivas can be difficult for a State manage- 
ment agency to administer. 

For sport and commercial fishermen, these interpretations may bo 
viewed as additional restrictions on an already diminishing resource. 

For Native Americans, faihire to vigorously enforce the court de- 
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oiaioiis mty be Men as cm more failure on the part of the GoTemment 
to live up to its legal oommitmenta. 

Tbeee Tivying tmnpeotiTia of the oonoemed parties often lead to 
oonlrontaitioii in uid out of the courtroom rather than cooperation in 
resolving the basic resource issue. 

Each of the groups interested in access to the wildlife should have 
at loiMit one goilincra^ictt: loil»ereaae the resource for all users. 

The Federal jSo y tm m eiit haa^a major responsibility in this area for 
onr coastal waters. The Congress has passed l^^ation to create a 200- 
mile eoonomic tone over whidi the Federal Uovermnent can exercise 
jurisdiction over the fisheries resource. 

This Uw will take effect if the Law of the Sea Conference is not 
suooe«ful in reeolving the issue in the near future. 

llie Federal Government can and must also do much more to in- 
crease th(S resource base throu^ more vigorous fish hatchery and 
rearing programs. 

For many reasons, including the construction of dams for power, 
navigation, and flood control, the resource base is declining and this 
trend must be reversed. 

It is my hope that this Commission will be able to make positive 
and constructive recommendatims to the Congross and to the Ameri- 
can i>eople to resolve the conflicts relating to Indian fishing and hunt- 



I believe Uiis hearing will be useful in the process and I am grate- 
ful to those who have appeared here this morning to offer testim<my, 
and for making the ccmtnbutions that I know they will be making. 

Mr. Chairman, welcome to the State of Oregon. I do recognize that 
you had to make a decision between going to South DalDOta and Ore- 
gon. I think you have made a wise one and an obvious one. 
Chairman Abourxzk. Thank you. Senator Hatfield. 
I should make it clear, before we begin with the witnesses, that I am 
here at the request of Senator Hatfield and Senator Packwood. 

And Mark Hatfield, if you see my arm hanging limp, you will know 
exactly why I come to Oregon instead of South Dakota today. 

The first witness will be Jade Steiwert, Chairman of the Fish and 
Wildlife Commission, and his people who are going to accompany him. 

STATEXEHT OF JACK SIEIWEBT, CHAIBMAV, OBBGOIT YISK AHD 

wiLDUR ooinasnov, aocoxpahied bt beyeblt hail, 

OBEQOH ATTOBlnET 0EVESAt.*8 OIFICE; AIS JACK DOHAID- 

soH, DntscTos, oxEoov USE AID whdiife conasnoN 

Mr. Steiwert. Good morning, Mr. Chairman. 

I have with me this mommg on my left, Beverly Hall from 
the Oregon Attorney General's Office, and on my right is Director of 
the Fish and l^dlife Commission in Oregon, Dr. OBck Donaldson. 

Chairman Abourezk. I would like to welcome all of you to the 
hearings. 

Mr. Steiwebt. My name is Jack Steiwert and I am chairman of the 
Oregon Fish and Wildlife Commission. 

I have been asked to read the following statement by the Honorable 
Bobert Straub, Governor of Oregon. 
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Governor Strtub regrets that other commitments prevent him from 
being here today in person. 

Ajid incidentally, I might point out at this time that this statement 
has been reviewed by the Attorney Generali Lee Johnson, and he 
approves it in its entirety. 

STATEMEHT OF HOH. ROBEKT 8TRAVB, OOVERHOR, STATE OF 
OREOOH, AS READ BT JACK STEIWERT 

The subject of Indian hiintinjr and fishing rights is one which is 
causing an increasing nnmber of problems tor the State of Oregon, 
and we welcome the opportunity to discuss these issues here tojriay. 
Oregon certainly supports the legitimate aspiration of Indian tribes, 
and is anxious to accommodate them. 

We recognize that Federal court decisions have held that certain 
Indian tribes have federally pi-otected treaty rights to hunt and fish* 
and we are sympathetic to the desires of Indian tribes to adhere to 
their traditional values. 

However, we also recognize our resix>nsil)ility to conser>'e our eco- 
nomic and natural resources, and to enable our non-Indian citizens to 
have the opiwrtunity to share in Oregon's fish and wildlife resource^ 
We hope that you will not be unsympathetic to this concern. 

^Vhife the Federal Goycmuient' has to some extent recognized its 
obligation to provide mitigation funds for dam losses, it has generally 
ignored its responsibility to share in the costs that result when a 
.State's natural resources are delegated, by Federal court decision, to 
Indian tribes claiming federally ])rotected treaty rights. 

This is particularly unfoi-tunate in light of the fact that most State- 
financed nsh and wildlife programs ai*e paid for out of the license fee 
of non-Indian citizens and State taxes. 

Oregon has onlv two federally recognized Indian tribes living on 
reservations established by Federal treaty. 

These tribes are the Warm Spnngs and the Umatillas. which are 
sometimes referred to as the Columbia River Treaty Tribes. 

The State does not attempt to regulate hunting and fishing within 
the boundaries of their reservations. 

Althoui^h regulation of the off-reservation commercial fishing rights 
of these Columbia River treaty tribes has been the subject of consider- 
able litigation in recent years, we are hopeful that these matters wilt 
he resolved in the near future, so that both the States and the Colum- 
bia River treaty tribes will be able to concentrate their efforts on 
augmenting the resource rather than the court, record. Because this 
matter is now before the Federal court, we do not wish to testify 
further on it at this time. 

AVhat we do want to discuss with you here today is the fairly recent 
and increasingly complicated question of the State's jurisdiction to 
remdate hunting and fishing by terminated tribes. 

We view the nunting and fishing rights issue as merely one mani- 
festation of a mountinfr legal challenge by terminated Indian tribes 
to our State's jurisdiction over its resources and its citizenry, and 
although our discussion today will focus on hunting and fishing, w» 
ni*e also concerned with the precedent for other areas of State juris- 
diction which are foreshadowed by this issue. 
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You no doubt recall that in 1954 Conpress adopted a policy of tor- 
minatinp Federal siiperv'ision and (niardianship over many Indian 
tribes. The idea was to put these Indian people on an equal footing 
with non-Indians, and to speed their nssimiJation into the general 
citizenry. 

In Oregon, the terminated tribes are the Klamath, the Confed- 
erated Tribes of the Grand Ronde romnumitv, and the Confederated 
Tribes of the Siletr. Indians, and about 60 individual tribes. 

Senator. I believe vou have a list of the OCi individual tribes, and I 
will not recite them nil. 

A recent decision of a Federal Court, KimhaJJ v. CnVahan^ holds 
that the Klamath Indians still have, by treaty, an exclu«:ive right to 
hunt and fi.sh on their former reservation, despite the fact that they 
sold their lands for several million dollars. 

The former KInuiath Reservation of approximately 1.2 million acres 
at the time of termination, inchnles the Klamath ^Tntional Wildlife 
Refuge and some privately owned land, which, under the court's deci- 
Mou, ninv now be used bv the Klaumths for hunting and fishing. 

Th^ Klamath ca<*e lins inspired other terminated tril^es to claim that 
they hnve the right to unlimited hunting and fishing on Federal lands, 
and even on lands owned i)rivately or by the State. 

The Coos. I^wer Umix{us. and Suislaw Indians have issued an 
"Earth rights*' declaration listing what they maintain aiT still valid 
treaties or agreements, and adopting their own hunting and fishing 
regulations. 

They claim these rights rover most of the land from Tenmile Creek, 
which is north of Florence, to Coos Bay. and inland to the Coast 
Rnnge^as well assenwnrd to 12 miles. 

In a like manner, the Upper T'mpquas have issued a tribal wildlife 
mainagenu'ut ])lan covering a similar area. All of these groups have 
announced their intention to disregard State hunting and fishing 
regulations. 

These tribes, which werp terminated nt the same time as the 
Klamaths. in 1054. can l>e laying the basis for a suit in Federal court 
to establish that their hunting and fishing rights survived termina- 
tion, based on the Ninth Ciiruit s decision in KhnhaV v. CalJahan^ 

If successful, these rijriits will affect several hundred thousand 
acres rich in fish and wildlife, and much of which is pnvately owned. 

In addition. si>me of the other trilx^s which were terminated in 1954 
uinT claim to have some muaining hunting and fishing rights on thc^ 
original Coast Indian Reserve of 1.4 million acres, an area which 
covoi-s a large portion of the remainder of the Oregon coast and in- 
cludes seven major salmon and stecllioad producing rivoi-s. 

Altogether, the former resenations of terminsted Oregon tribes in- 
cluded slightly over fi million aci-es and many of our coastal streams. 

Moiwver. unlike the Columbia River, thesip cmstal streams simpiv 
cannot support a connnercial fi-lieiy by Indians or anvone else. Gill- 
nets «tiTtcliod from hank to hank can ileoimate an entiiv run of fish. 

Obviously, we are headed for a serious confrontation wliich this 
Commission could help avert by recommendinsr necessan* Federal 
legislation to compensate the trii)es for any valid rights which may 
have been taken from them. 
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Any abligiti<m owed to the Indian people is a national one and 
mnA oe to reoogniced. It cannot be satisfied solely at the expense of 
State resources and the non*Indian citizens residing in the State. 

Ttie creation of epeoial rights for a small group has lead to resent- 
ment by the rest of the citueenry . 

I beneve it is extremely important to future relations between the 
State of Oregon and its terminated Indians that le^lation affect- 
in^ this State does not become a rehicle for the limitation of State 
jansdiction over huntinff and fishing by terminated Indians. 

The State of Oremn nopes that Uiis Commission recommends leg- 
islation which will farther the legitimate aspirations of our Indian 
people while recognizing that any hunting and fisliing rights which 
surrive termination, most, in fairness to the resource and to the State's 
non-Indian citizens, survive in the form of a claim against tibe United 
States for compensation. 

Mr. Chairman, that concludes the statement by Oovemor Straub. 

If there are any questions, we would be happy to try and answer 
them for you. 

Chairman Abociezk. Thank you very much. 

The first question I have to ask you, is it the State's position that 
when termination occurred in 1954 of all of these tribes, that that 
automatically terminated the treaty obligations of the United States! 

Mr. S mwn rr. I will refer that question to Ms. Hall. 

Ms. Hau«. Well, that is the KimhaU v. Callahan decision that said 
it did not terminate the Klamath Treaty hunting and fishing righte. 

We have no decisions on any other tribes. 

Chadrman Ahoubxzk. What I am asking is your Stete's position. 
We know what the court rase said. 

What is theState^s position in this matter I 

Ms. Hux. We d(m*t know because of the court decision. 

Chairman AaoTntszK. You don^t have a position or you do have a 
position — ^whichone? 

Ms. Hall. Our position is that we don't know whetlier the Termina- 
tion Act tenmnated all of their treaty righto or not. But if it didn% 
with respect to hunting and fishing righto, then we think that this 
matter should be settled by setting up some kind of a claims commis* 
sion like the Indian Claims Commission or some other mechanism. 

We feel that Congress should set up some kind of mechanism to 
determine whetiier they have any remaining treaty rights. And if 
they do, then they should be compensated for them. 

Chairman AnotJUZK. That is what I am trying to find out, what 
your petition is. 

As 1 take it, fnmi your answer, you are saying that your position 
is they have been terminated, therefore, their treaty nghto are ex* 
tingmshed, and therefore, Congress ought to pay them. 

Ms. Halu No ; we don4; know. 

Chairman Abourezk. Excuse me, if you would let me finish my 
statement* 

In other words, your position is if the treaty righto were termi* 
nated, then the Congress ought to compensate the tribes for those 
extinguished treaty nghts. 

Now, is that your position? 
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Mb. Hall. Yet; and further, if thev still had treaty hunting and 
fiahing rifliita— I am qpeaking <mly of tenninated tribea— then Con- 
greet ihoiud buy them oat and aettle the matter . 

I think that would be the faireet solution for the Indians and the 
non-Indians. 

Chairman Anounzx. Secondly, your position is: If they do liave 
treaty ri^^ts that are still viable, tnen tnose treaty rights should be 
bopjmt out by the Government 
what then if the Indians dont want to sell their treaty ririitst 
Ma Hauu I suppose that is a problem Congress is going to have to 
dfflideL 

It is a representative democracy. / 

That is going to be one of the problems. Many of the Indians have 
said thsv are not interested in hunting and fishing. Many of them' 
have said they are so^— 

Chairman AnoDaBSK. Let me ask you this: If the Federal Govern- 
ment recognises its obligation to the Indian people, as a result 
of the very solemn and grave promises that the Government made 100 
years ago to the Indians— I don't know tiiat anybody in this Sute 
or this country wants to take our promises lightly. I dont think they 
do. Maybe tbejr do^ but I wouldn't think sa 

If wa decide to fulfill those obl^ations to the Indian people as a 
result of those treaties, and if we afio desire— I am talking about the 
Federal Govemment^--to afford some protection to the non-Indians 
in this State, who also feel verjr stnmgly that they hi've fishing ri^ts 
of their own : What is your position, vour comments, or your views on 
what you think the Government ought to do to try and satisfy both 
sides t What should happen t 

Dr. Donaldson. I am Jack Dcmaldson, director of the Oregon De- 
partment of Fish and TTildlif e. 

Senator, this is a striedy eccmomic question. I am sure you appreci- 
ate the position we are placed in to answer that at this time. 

We have entertained these thoughts. We woiUd need some time to 
think this through very carefuUy-Ahe poutira it puts us in. 

We do understand ib»t the jurisdiction over fish and wildlife man- 
agement is a State responsibilify. 

The complexities that we have stated in our statement, as the posi- 
tion of the ]3tate, was brous^t on by a proliferation of these extended 
rights after termination. U presents an extremely complex problem 
in fish and wildlifc management. 

I am surejou can appreciate that So I would ask that we be given 
time to ccmsider this. I would hate to commit at this particular time 
on that direction. Ou^ position is that we want to work with these 
people^ 

I think our record is very obvious in the case of the Columbia River. 
We have ve^ carefully separated this today. We want to solve that 
problem, recognizing existmg reservations, existing treaties, and to 
give a fair and equitable proportioning of that run so we can get back 
to the business of good management 

I dont want to be put in that position over the entire State or piece- 
by-piece if we can possibly avoid it 

I think there are solutions. 
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wuito nmt with the poople. We ere openminded, but we do 
meiBtam oar ri|^t to legolete t^ 

That wee move of e poeitioii comment then en enewer. I em eony. 

C!heinnen Awum. Thet ie ell right I nnderetend thet beoeuee 
it ie e Tenr oomplez queetioiL I em ears thet yon would went to un- 
derteke eubetentiel reriew on the enswer to it 

I em given to underetend thet you heve juet oome into the job of 
Director of Uie Commieeion. Te thet correct f 

Dr. DoK iiMOir. Thet ie ri|^ eir . 

Cheirmen AnounoL Heve yon hed e ehence yet to meet, ee e rm- 
leentetiTe of the Stete, with the Indien tribee themeelTee or thiAr 
rwreeMtetiveet 

Dr. DoKAiMoif . I ceme into the poeition the lit of Auguet I heve 
epent 76 percent of my time on Inoien reletione. Theee hMO been el- 
meet 100 percent on the Columbia River beceuee of the megnitude of 
thet problem. And they ere eetting n^^uletione on thet river durimr 
Auguet end September thet ere very miportent to Indienei ee well 
eenon-Indiene. 

Irecogniiethetweereine poeitionof litigetioninl/nt^^tefof v. 
Oregon^ end I have qpent coneidereble time end will continue on e very 
perecmel one on one type of reletionehip with theee people to try to 
reMd ve thie peiticuler ieeue. 

I will do likewieei where neceeeery, with eny of the other groupe. 
It ie juet thet my time in the firat elmoet 8 monthe now bee been dedi- 
ceted to the Oolumbie River eituetion. I, frenUy, would like to eey 
I em very encoureged. I feel thet weeremeking Progieee. 

CSheirmen AioiinaK. The meeUnge thet you neve hed with the In- 
dien tribee: Do they eoneiet of trying now or heve you met with the 
view toward trying to eolve it in the future—drying to come to eome 
kind of egreementi Whet bee the direction of thoee meeHnge beenf 

Dr. DowAiMOir. I em getting eome legel help here. Ezcuer me for 
emomeuL 

Ae yon weD recogriie, thie ie a matter in Htigetion et the preeent 
time ud we ere having, I would eey egein, very eubetentive eutfee- 
ticne thet I hope will toed to eolutume. We ere not looking et noit 
term eoluticne. 

Doee that enewer your queetion f 

Oheirmen Anoum. Tee ; in * way. 

I think before we eettle the flehing rigbtiL we ere gmng to heve to 
give Bonneville e litf le monev for e public edareee eyetom. 

Ifr. Sittma f i. P^rhepe the eeme peraon that covered the Oerter- 
Forddebateehee^ (Xeu^ter.] 

Senelor RAirata. Mr. Cheirmen hee eng g ee t ed thet thie ie % very 
creee effort on the pert of Bonneville to- try to demonatrete thdr need 
for e power rete inereeee. 

Chairman AMmran. What t em thinking of, Dr. DoneUhbn, ie 
thie: Thet there ie foing to heve tobe e pret^ complex prooeee to be 
gone throQi^ in <nder to reedve thie. I am brand new to thie ieeue. 
We dont heve theee kind of probhme in my Stete of South Dakota. 
We have different probkme there. 

Ae diairmen of the Indien Affeire Subcommittee end of the Ameri- 
cen Indian Pdiqr Review Commienon, it ie en ieroe thet I em going 
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to htm to dMl with m kac m I am in thete poritioni. It it a ntpon- 
tibility I have to imdertokA. 1 aTOid it OM 

I j iHt want to throw out a OMide of idaas to you, that whothar or 
not 1 am familiar totallr with tliia imua or familiar with imuM of 
eonffiflt in gwaral, I th^k tha mma prindplaa mi^ app^^ 

It appaan that we hare two immovable factions to this particular 
<xmili«t,anditwasnotbtoM*taboatlyaitharsida> ^ 

It b not tlM fanU of thalndian tribaa, it is not tha fa 
arman, and it is not tha fanh of tha Stafta of Or^fon. Now, I would 
hopa that avamoa can raoogniaa that I wonM hopa that avaryona can 
trj to look at Um othar parson^s riawpoint and try to understand that 
nawpointovan if thay dont agraa with it, and than from that basis, 



In tha last amtniy it was tha FadaralGorammant who took tha land 
away from tha Lidian, and it was tha Fadaral Goraramant'b idaa to 
write a treaty. It wasn t tha Indian'b idea. They were hapiqr. They were 
out there maJdng a linng the best way they knew how, without dis- 
turbuioe on the part of the Federal Government But it was the 
Government^ idea, not theirs. 

I donH know if there is anybody livinf today who at that time 
rsoommended that the novamment write that kind of a tma^ with 
the Indian people. So you oeitainljf oannot lay it upon paopla in 
OrsMn today. Tou oannot lav the Uame on them, andyou oan% visit 
the ttM of the fathers upon their sons and dauffhtera. lliare b 
we can do that Vm not eure that even the Bibto would go that far. 

Senator lUtniu). Ask Jimnur Carter. 

Qudrman Aaocnss. We will ask God. I will qieak to Governor 
Garter when I cat back to Washiiwton. 

But it really boils down to this. That there is no way to eecape the 
nspondbility on the part of the Federal Government for what thqr 
did 100 years Sfo. It is a continuinfr government And what was 
pronussaby the Govomment in tha last century, I think must be 
lived up to today. . 

But this promise by the Government 900 years ago to all of ite 
eitiaens must be lived up to today. If not, then the Gtovemment will 
have no eredibility and we dont really want that kind of (Kovemment 

So what I am suggesting is this— this is just an idea whidi would be 
open to revision, attack, or response of any kind— that perhus the 
State oonld take tha lead in this. I would hope you might be aUe to 
do this, really sat up a repreeentetiva group of Indian tribes and a 
repreeentativa group of both sport and ocmunercial fishermen and 
undertake negotiations with each nde to d^nnine how the fish re- 
eouroe is gmng to be both conserved and increased in fact 

And tMn when we come back from such a meetimr with recom- 
mendations on how this thiiur can be resolved and tdl the Fedml 
Gomnment how it then ehould fulfill ite responsibility, iriiether with 
additional money, with encouragement for such an agreement or what- 
ever, it would seem to me that you would work your way out of thiai 
As I understand the controverey hm, if it geto any worse, you are 
going to become like eome of tm reservations in South Dakota. Tou 
are going to etert shooting at eacL other, if it has not already hap- 
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pined, and I doat think enjbody mUy wante that If yon want it, 
yon don\ knowmiMh aboat dioottng beoftnae it ia not a Tery ptoaaant 
thing to go tlinNirii. I have gone throui^ it 

So I inll jwt^row that out aa a augration. I woold like to hear 
oommenta fran dl Uie witaMna on thatlind of an idea or any other 
kind of an idea. 

Dr. DowAiMOK. I aannne that wae a atatemen^ not a qneetuNL 

Ohaimian Anovm. It waa a atatament, and if you have any com- 
mante on it, pleaaa fed free to make them. 

Dr. DoHiiMOir. We are teiy raqpooaiTe to the comment, aa reapon- 
aive aa we ean poaaibl^ be. 

We reoogniae our }ob and we like to do it 

Chairman ABOunn. I am addreaaing thia to the State witneaaea 
here. I dont know that anybody elae ooiUd aooompliah that kind of a 
role or nerfbim it I dont think the Federal Goreniment ean perfonn 
that nM. 1 1^ we ooold. I think it wodd be more ujp to theism 
do that aa jnat an inqpaitial mediator repreaenting aU of the dtiaena • 
of the States 

Ifa. HaIiL. Senator. I aee no problem in the State doing that with ita 
recogniaed IikHan tnbea. Iliat ia what we are talking abont doing. 

But I think that the Federal Government ia going to have to eome- 
how daiify the pcaition of tenninated tribea. 

We doDX know what their tiffidB are. It haa been decided piecemeal 
bjr oonit dedaaona, and Ooncreaa kind of left it <^ien. Ton nave had 
tne opportunity to raad the heeringa on the varioua termination aota, 
and Ucmgreea tnooriit it waa politically a hot potato and decided not 
to diacoaa the hnntmg and fiahing ririita iaane— and it haa been left 
open. If it were ch^fied, then both Uie State and the Indian tribea 
would know where they atand. 

Chairman AnounoL I haven't read all of that 1 MM le^fidation, but 
I don*t beli e ve m aybe yon can correct me if Fm wrottf m thia-^Uiat 
the Government aaid the treaty rigfata were eztingoiaMd aa a reaoH 
of tenninatien. 

Ifa. Haul. The GovenunaBt very carefulhr left it open. I read the 
1964 hearinga on the Kkmath Termination Act I have not read them 
on tribee onteide of Oregon. 

But Senator Watkina talked abont the poanbili^ of baying them 
out The author of the Klamath Termination Act, in Pnblie Iaw 88- 
980, eaid that that waa poaaible under the law aa it waa written and 
they could alwava buy it out 

Another gentietnan, I think Senator Watkina, pcnnted out that th^y 
were kind it leaving it q[Mn— leaving a problem for the Statea to deal 
with. 

Then the Commiaaioner of Indian Aibura, Mr. Lee, aaid, ^eU, it ^ 
our intention tb juat watt of not toudi the matter.^ And they kind of 
went on to other mattera and juat left it open. 

Now we have a court dedaion on that particular group, but it doean t 
aolve the probkm for thia Sti^ or the other Statea with terminated 
tribea. 

Chairman Aboukbbk. Do you think, aa a reeult of that deeinon the 
courts made, the other termmated tribee atill have their treaty righta 
inteett 
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Ml. Haul Tht other tmtim m diffemt Tht iMiaktive hiitoiy it 
diflemt Bbrs igain I wmk only of the Stito of OngotL 

Ghaimuui AMionni* Tho detenninatioii imt different, thooi^ 

Ifk Haui. The fMt of terniiiAtion ie not dtf 
ie differmt, and there certainly ii a precedent 

Ghainnan Abouhk. So it would follow logically, to me, that if thep 
coorti wire to decide on eveiy other termination ceee, that they would 
aay the treaty ri|^ were not eztinguiahed. They have already eet a 
p receden t in one caeCihaTenttheyt 

Me. Halu Yee; and that ie where I think you have a problent In 
the caee of the reoogniaed tribee which have reeervaticnei they hare a 
land baee, and in the caee of the terminated tribee, they have eold their 
lande. So yon are taUdng about giving them rij^te on mmAoAj elee% 
land and it ie not even al waye the Federal Govmmient^ land. In many 
caeM, eome of that land ia privately owned. 

Chairman Aboubux. well, I think we are not here to dedde the 
caee today, but it would eeem to me that whether or not the Indiana 
have eold a great pait of their land doeent have much to do with it 

The ftdiing rignta were t^ven in return for land that wae given to 
the Government and thereafler opened to U.S. aettlere. So whether 
or not the Indiana owned any landa has little to do with firiiing rii^ite. 

Me. Hall. I respectfully disagree. It eems to me, if I owned a piece 
of land, I have the right to fish on it under the State law, and if I sell 
that land, I dont have the right to go back and fish on it again. 

I understand that where you have a treaty, you have a diff^iwt 
court interpretation, but my pmnt is that it just doesn^ eeem fd^ to 
the people who buy that land in good faith. 

l^ybe it is the law, but it doesnt seem to be fair to a person who 
goee out and buys his land, or to someone who sells his land. It doesn^ 
seem fair to me to sell a piece of land and retain a rij^t in it 

Chairman Aboukkk. That happens with the U.S. Government all 
the time— to maintain the mineral ri^ta on every piece of land they 
sell. 

Ms. Hall. Sure, but they do it in the deed, but hers we have the 
terminated Indians, and the matter was left qMi. Ccmgrees, I thi^ 
really just kind of passed the buck at the time. 

Chairman Aboubbxk. Well, Uiat is Congress responsibility, that is 
right 

Ms. Hall. They didnt clarify it The Indians brought it up on 
many occasions : "What about our hunting and fishing n^ts t Do we 
have them or don^ we 

And nobody answered their questicm. 

So now the court is answering it for us, and it is creating proUems 
that didn't need to be created if Ccmgreas had taken care of it at that 
time. 

Chairman Abottbbzk. Of course, there are many things in this whole 
issue that were not fiiir^-a great many things were not fair— but aren^ 
we also talking about the total question of off-reeervati<m fidiing 
rjfdite in the first placet We are not talking about on-neervation 
rijHita. anyhow. 

Ms. Hall. No; not at all. 

Chairman Aboubbzx. So it is all off-reeervaticm. 
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Mb. Hall. No; I think ycm mitundentood. We have two rituations 
here in Oragm. The Columbia River Treaties ea^ specifically that the 
tribes have the ri|^t to fish off the leeervatim in their usual and ac- 
customed places in common with the other citixens. 

Chairman ABouvm. BiAt, 

lis. Halu No other treaties^ in this State at leasL sa^ that We are 
not talking abcmt treaties whidi qpecifically proviae .^r off- i ese i > a - 
tion &shin|( rights; we are talking about treaties such as the Klamath 
treaty which says the Indians have the exclusive ri|^t to fish on the 
rseervation. But there is no longer a reservation. They sold the lands 
and were paid for it Now the court says that they didnt sell thttr 
hunting and fishing ri|^ts, they weren't paid lor thosj, so they still 
have them. 

So our position is they were not paid for them, and the fair thing 
to do, since they no longer own the lands, is to pay them for it It clears 
up the land title, for one thing. 

It leaves a difficult ntuation. We are not talking about the off-reser- 
vation fishing rights specifiosUy ^ven in the Columbia River Treaty. 

Senator Hattcbld. is the Question not also one as to the Klamath 
terminatim of 1964 that such nunting and fishing r^ts were retained 
by thoee who were enrolled at the time of the tennination or those in 
pernetuityf 

Ms. Hall. This has been decided now. Since we last discujMed the 
Klamath Termination Act. we received Judge Solomon's decision. In 
fact, I have an extra copy here I would be happy to give you. 

It says verv dearly that the right applies to descendants of those 
members on the tribal roll. 

Senator Hatiuld. So in perpetuity, that makes the problem even 
more complex. As I understand it^ if jw were dealing with those who 
were enrolled at the time of termmation, you would have peihaps an 
easier way to try to negotiate some kind of a settlement 
^ But as I understand the court case, tiiere is talk now about these 
rights being retained in perpetuity by the descendants of those, as well 
as those enrolled at the time. 

Ms. Hall. That is correct 

Senator Hattixld. Am I correct! 

Ms. Hall. I will read you the paragraph : 

I, tliersfors, bold that the rifhts of the Klamath Indiana who hunt, flah and 
trap free of State refolationa eztenda to the dcM*endanta of peraona on the 1907 
final tribal roU. 

Basically, the tribe determines ite own membership, so it is whoever 
they say is a member of the tribe. 

Senator Hatfield. Those living today can negotiate away the ri|^ts 
of their potential descendants. 

Ms. Hall. It could be done. You could have a class action that would 
bind everyone. You could structure an agreement that would be legally 
binding. 

Senator Hatfixui. But it doesnt give a more complex problem than 
if we were dealing strictly with 

Chairman AnounzK. 1 wonder if we could have those decisions put 
in the record! 

Ms. Hall. Surely. 

[The decisions referred to follow :] 
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IN 1W IMXTID STATES DISTRICT COURT 
FOR THE DISTRICT OP OREGON 



Civil No. 73-139 
OPINION 



CHARUS E. KIMBALL. STEPHEN L. 
LANC, ALLAN LANC, LEONARD 0. 
NORRIS, JR., and JAmS KIRK, 

Plaint if ft. 



JOHN D. CALLAHAN, at al. » 

Dafmdantt. 



Danial R. Itraal, S<lly N. VillaCC 

1501 Broadway 

■ouldar, Colorado S0302; 

Miehaal L. Hanlay 

P. 0. Box 1257 

KlaMCh PalU, Or. f7«01; 

ACtomayt for Plaintiffs. 

Lta Johnaon, ACComay Gonaral of Oracon 
Raywond P. Undanrood, Bavarly B. Hall 
AttittanC ACComayt Ganaral 
555 Staca Offica Building 
Portland, Orafon 97201; 

ACComayt for DafandanCt. 



SOLOMON, Judga: 

PlainCifft, fiva KlanaCh Indiana, broushC Chit aeCion 
for"^ daelaraCory judgaanC and for an injunecion aga insC Cha 
diracCor and aaiiibart of cha Oragon Gaaa Coonittion, now 
known at cha Orvgon Pith and Wildlifa Coanission, and Cha 
diracCor of cha Oragon SCaCa PaCrol. Thay soughc co pravanC 
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th« d«f«ndtntt tvom •nforclng huntlnt and fishing regulations 
•gainst th« Indians on their sncostral Klamsth Rosorvation. 

In a MMorandiM opinion datod March IS, 1973, I grantad 
the defendants* motion to dismiss for fsilure to state a 
claiM upon which relief could be granted. I questioned 
whether this Court had civil rights Jurisdiction under 
^2 u.S.C. I and whether each plaintiff could invoke 

federal question Jurisdiction under 2S U.S.C. I 1331 
showing that the controversy as to him exceeded |10,000. 
The Court of Appeals reversed. A93 F.2d S6A (197A). It 
concluded that there was Jurisdiction; and, relying on 
Menominee Tribe of Indians v. United States . 391 U.S. A04 
(1961), held that the plaintiffs were entitled to a declara- 
tion that they retained their exclusive treaty rights to j 
hunt, fish, and trap on their ancestral reservation. I 

Although the Court of Appeals found thst thi« Court 
has Jurisdiction and that the Indians' rights to hunt, 
fish, and trap on their ancestral reservation are exclusive, 
the defendants have again raised the issues of Jurisdiction 
and the State's power to regulate. These issues were 
decided by the Court of Appeals. They are now the law of * 
the case. 

The defendants also contend that if the rights of the 
Indians to hunt, fish, and trap are exclusive, those rights 
must be limited to those Indians whose names appear on the 
final roll of the tribe, prepared in 1957. \ 

If Congress intended the Klamath Termination Act to 
terminate all of the treaty rights of the Klamath Indians 
on the death of the last survivor whose n^me appeared on 
the final tribal roll. Congress could have so provided in 
clear and unambiguous language. Under Menominee Tribe of 
Indians v. United States . 391 U.S. at Al3, '"the intention 
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to «bros«t« or aedify < trtaty It not to bt lightly Imputtd 
to tht Congrttt. 

I thtrtfor* hold that tht rlghtt of the KUmath Indiana 
to huntf fiah, and trap, frtt of Statt rtgulttlona, exttnd 
to tht dtactndanta of ptraona on tht 19S7 final tribal roll. 

Plainciffa do not attk to txtrciat thtir trttty righta 
on Itnd aold to privatt owntra who prohibit hunting, fiahing, 
and trtpping on that land. Htithtr do thty tttk to tnforct 
txcluaivt righta on tht remaining land, moat of which ia 
ownad by tha Unittd Stttta Govtrnratnt. 

Thty ara willing to pamit Statt rtgulation undtr tht 
following conditional 



"1. Tha apacific atatuta or regulation 
ia raquirtd to prevent demonatrable harm to 
the actual conaervation of the game or fiah, 
i.e. . it ia eaaential to the perpetuation of 
e particular apeciea of gaaw or fiah. 

"2. The meaaure ia appropriate to ita . 
purpoae. 

*'3. Klem«th Indien tribel reguletion for 
enforcement ia inadequete to prevent demonatr' 
able harm to the actual conaervation of the 
game and fiah. 

"A. The conaervation required cannot be 
echieved to the full extent neceaaary by 
reatriction of hunting, fiahing and trapping 
by non-treaty aportamen." 



Theae condltiona appear to conform with the current principles 
of State regulation of off-reaervetion fiahing rights tat 
forth in United Statea v. Waahington . 520 F.2d 676 (9th Cir. 
197S), and Sohappy v. Smith . 302 F.Supp. 899 (D.Or. 1969). 

Recently^ the General Council of the Klamath Tribe 
approved conprehenaive regulationa for the hunting of game 
by Klamath Indiana on the former Klamath Reaervation. The 
plan providea for Joint regulation with State agenciea. 

Apparently the plaintiffa want me to approve their 
propoaal. Although their object Ivea appeer to be coimendeble 
Page 3. OPINION 
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I tuvt no tuthorlty to Judlelclly cpprovt chtir propoitU. 
NcvcrthtUtt, I hop* that tht Ortgon Pith and Wildlifo 
Coonlttlon will tpprovt thtic propottlt; or if the Coimittion 
it uncblt to cpprovt til of thtm, that the Commiition will 
ncct with rcprtttnt«tiv«i of the KlciMth Indicnt end 
pronulgctc iwtuclly tttltfcetory rcgulctiont for the nantgf 
Bcnt of the fith and g«M rctouretc on thttc Icndir 

Within 30 dtyt, eountcl thcll prepare • Joint ctctciMnt 
on the remaining itcucc In thic ectc with • time lehcdult 
for the filing of bricft end the prcccntction of cvidcnet. 
Dattd this /^^dty of Stpttnbcr, 1976. 




Unittd Stckfi Diitriet Judgo 



98 877 432 
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XM fUl WXTBD STATKg COURT OP Am 
won nil NXMtU CZRCUZT 



CHARLSS B. KXMBMJ., STBMBN L. LANG, 
KLUm UM, LSONARD 0. MOSUIZg, JR., 

riaintif f ■-Apptllant* , 

V, 

JOini D. CAUJUIANf hlJMH h, KKLJif, FAT 
J. MRU, PRANX A. MOOMS, and JAHBS W. 
WlZTTAlunif MOh individually, and aa a 
Muter of tJia mn gani oohnzsszom op 

nil fTATl OP OWSGONl JOUN HcXIAN, 
individually, and aa DZMKCTOR OP mi. 
ONBGON 6AHK OOKniSSZON; and UOLLY 
MOLOOMI individually, and aa OZRBCtOII 
or TMX ORHGOII ITAn PATMI. ft OXIQOII 
DZVZfZOM, 



Daf andaata-Appallaoa . 



FtB26t974 



o. 73-1S12 
OPZMZOW 



Appaal froM tha Dnitad ftataa Oiatr'iot Court 
for tha Diatriot of Oragon 
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Boforat XOBLICII, maGHT and UltKMm, Circuit Jud«aa. 
watt. Circuit JxAgmt 

Plaintiffa-appollanta arc Klanath Zndiana by racial 
•ncoatry and claim ri^hta undor the Treaty of Octobor 14, 
11(4, 1( gtat. 707* which aatabliahcd tha Xlanath and 
Modoc Roaorvation in Ora«on* Purauant to the Klamath 
Tor»inatien Act, 25 U.I.C. SS 5M-S64x, plaintiffa or thoir 
• ancoatora elected to withdraw froM tlio tribo ;-.nd hAvo 
tlicir interest in tribal property coRvortc<il Into uonuy jind 
paid to thea. 25 O.S.C. S 5<4dU)'.^ Zn ordof to pay the 
withdrawing mombotm of the tribo, pert of tlio ori«in«il 
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tribal property wss told, the grester part being taken 
by tile United States. Zt new forma a part of tiie WincM 
Netional Pereat and the XlaaMth Porcat national Wildlife 
Kef Ufa, 

Plaintiff a aeek a deelaretory judgsent declaring 
their right to hunt, trap, and fiah within their anceatral 
Xlaaath Indian Reaervotion ^^ee of Oregon f iah and gane 
regulationa, purauant to the Treety of .October 14, 11(4, 
awra * They also aeek an injunction rea training defend- 
anta, offieera of the state of Oregon, froM applying- and 
enforcing Oregon fiah and gaae regulationa ageinat then 
within the bounderiea of the old reaervation. 

The diatrict court denied relief and diaaiaaed 
the ooaplaint for' failure to atate e clais upon which 
regies oouaq ee gmuvwu. m» x«v«i:ae and grant plCkinLiffi 
the declaratory relief they aeek. 



JWttSDicnow 

At the otttaeti we note thet the defendanta chal* 
lenge the juriadictioft of thia court and the diatrict 
court over the aubject Mtter of thia action. The, dia- 
trict court had juriodiction if tho akttor in controversy 
axcoeded thu sum or value of $10,000, exclusive o£ inter- 
est and ooata, and aroae under the Conatitution, lawa, or 

2 
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tTMtiOf of tho Unitod States. 2t U.S.C. S laai. Ho find 
Jurisdiction. Tho Mttor ia controvorfy io tho right to 
bo froo fron stato ro«uXations« and tho valuo of this right 
is MMurod by tho oxtont to which plaintiffs* tronty 
rifhts to hunt and fish %fOttld bo iwpairod by state regu- 
lation. Yodor V. Aasiniboino and Sioux Triboa of Fort ^ock 
Indian Kocarvation. 33t r.2d 3t0, 3t3 (tth Cir. lt<4) . 

Nora spocifieally, tho aaount in oontrovfrsy is 
Maaurod by dotonaining tho valuo to oach plaintiff of 
tbo faao and fiah ho voold tako if ooaiplotoly froo of rogu- 
laUoo, loos tho valuo of tho li»itod OMunts of gaaa and 
fiah bo could tako if rogulatod fiy tho stato.^ Undor ' 
siallar oirouawtaacos this court has found jurisdiction 
OAdor at U.S.C. S 1331, thoroby iaplioitly finding a Mat- 
ter ia eontrovorsy exooediag a value of $10,000. Holcomb 
V. Confederated Tribe s of the ttMtilla Indian Reservation . 
3t2 P. 2d 1013, 1014 a. 4 (tth Cir. Itt?); see * also Leach 
Lake Sand of Chippewa Indians v. Herbs t . 334 P. Supp. 1001, 
1002 (D. Minn. It71) . At any rate, wo cannot say with -a 
legal certainty" that the value of the matter in oontroversy 
is really loss than the jurisdictional amount. City of 
Inelewood v. Citv of L os Angeles . 451 P.2d t4t. t52 (tth 
Cir. It72). 

ZZ 

THB TREATY laCIITS 

• The Treaty of October 14, lt64, 16 Stat. 707, 
described tlic boun(li*rio* of the xlanath And Modoc KcKcrva- 
tioo and stated that tho. described tract "shall, until 
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otherwito Uiroet«a by tho Treoidcnt of the United States* 
be Mt apart at a retidenea for said Indiana* land) held 
and regarded as an Indian recervation. ..." The treaty 
Meured for the Indiana *the exelutive ri^ht of taking 
fiah ia the atreana and lakea included in aaid reaervation 
• • • •* In ItSi the diatriet eeurt judicially inter- 
preted thia treaty alao to provide tho Indiana with the 
•iffj^na^y^ right to hunt and trap on the reaervation with- 
out atate reflation or oontrol. Klaiath 4 Modoc Tribea 
V. JUiaon , 139 r. tupp. (34 (D. Ore. 1>S(). I 

Be/(ore deciding if theae righta aurvive the Xlaaath 
Teadnatien Aet# we firat oonaider whether the treaty waa 
eorreotly interpreted to include hunting and trapping 
rights. 

lu Yribc V. Vnitcd Stctcs . 3^) U.^. 404 

(ItM) » tho tuproM Court oonsidered the Treaty of Wolf 

Mver of 1S54# 10 Stat. 10(4, which granted tihe Mono«inee 

Xndiana a reservation ia Wisconsin. The treaty Made no «en- 

tien of hunting and fishing rights, but provided that the 

reservation was to be held by 'the Indians "for a hom, to 

be held as Indian lands are held,* The- Court agreed with 

the Court of Claina that this language includes the right 

5/ 

to hunt, and fish. 391 U.S. at 40(; Manowinee Tribe v. 
United Statna . 179 Ct. CI. 49(, 503-04, 3SI r.2d 99i, 1002 
(19(7)1 State v. SannPAw . 21 Wis. 2d 377, 3S3« 124 ll.W.2d 
41, 44 (19(3). 

WO find that the language "sot apurt .-.s a resi- 
dence for said Indians, (and) hold and xfrjutani an Iiv««iA4i 
reservation" also includes those rights. The, specific treaty 
provision reserving the Xlaaaths' excluaivo right to fish 
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omlA pronpt Uio arftMCnt UiAt thoir trout/ oxoludoa the 

right to hunt, llowovor, in light of tho highly aignifioant 

rolo that hunting and trapping played (and eontinua to 

i/ 

play) In tha livaa of tho Xlamatha, it aoo«a unlikoly 



that thoy would havo knowingly rolinquiahed thaao righta 

at tha tiaa thoy entorod into Uio troaty. Sf^ Manoaineo 

Triba V. unitod Cf.atoa . 311 U.S. at mi ttata v. ianapaw . 

aupra at 313, 124 M.lf.Sd at 44. Noroovar, thay anjoyad 

tlie oaolttaiva righta to hunt* trap, and fiah for alnoat 100 

yoara with tho oonaont and aoquiaaoonoo of tho ttata of 

Orogon. KXawath and Modoc Triboa v. Maiaon . 139 P. Supp. 

<34, <37 (D- Ora* 195() . Thaaa facta, eouplad with our ' 

daty to oonatrua tha troaty favorably to tha Indiana with 
2/ 

wiMM it wao Mda, laad ma to oonoludo that tho troaty 
Kovldoa axoluaivo righta to hunt and trap, ao wall aa to 
fiahr froo of atata rogulation. 

XXX 

WmCT or TOT KIJVMATH TKWMIKATIOW KCT 

Zn 19S4 Congroaa paasad tha KlaMth Tarwination 
Aot, which bacaaa fully affactivo in nil. 25 U.t.C. 
SS SS4-SC4X. Tha axpraaa purpoaa of thia Act waa to tor- 
ninato fadaral auporviaion ovar tha KlaMth Triba of 
Indians f to dicpoaa of fodorally owned proparty acquired 
for tha adMiniatration of Indian affaira, and to tamdnata 
tha provision of federal services to tpte Indians aolely 
becauva of t!;cir status aa Indians. 

Pursuant to the Klamath ToriKination Act, a final 
roll of all Adult Mwbora of tho tribo waa prepared and 
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published in ItSt. tS U.i.C. I S64b. Undor tho Act, ttch 
person wheae amw appcArod on thi« tribsl roll had to 
oloot whathor to withdraw fro« tha tribo and recoivo tha 
poMy valua of hia int«raat in tribal property or to 
roMin in tha trlba and participate in a non-gevomiientel 
tribal MnegeMnt plan. The Aet providee that *(»]eHbere 
oi the tribe who reeeive the aoney velue of their inter- 
eeta ill tribal property ehall thereupon ceeaa to be neif 
bore of tho tribe. ..." IS U.8.C. S Sf4e(c). 

Ott the final tribal roll were 1,133 persona. 
Of theae, l,ttO eleeted to withdraw froii tha tribe and take 
their intereata in oaah. The rettainlng 473 elected to ^ 
retain their intereata in land and to partioipata in tha 
land ManafeMnt plan. A part of tribal land proportionate 
to the ny ber of raaaining ■iwibera wee tranaferred to a 
private trustee to adniniater under the atatutory nanage- 
nent plan. The resttinder wee sold to pay tl« withdrawn 
Mabers# and the Majority of thia portion ia now United 
•tatea national forest land. 

Plaintiffa are five KlanaVi' Indiana who withdrow 
freai the tribe. They claim that they nevorthelaaa retain 
treaty rights to hunt, trap, end fiah froo of atate regu- 
lation on tho fonwr Indian land that was aold to pay them 
for their sharosin tribal property. Peeling coaipellod by 
Wenciainoe Tribo v. United States , 3tl U.S. 404 (19(1), 
we agree. 

Tho KenoMinoo Termination Act [2S U.f:.C. %2 t9l- 
901] .ia similar in sovnr^l reepectn to the Xlaiuath rarminA- 
tien Act. both provide basically fpr the termination of 
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todoraX suporviBlon ovor tho property and MCMbers of tho 
VMPMtivo tribos. Tho Wisconoin Suprone Court hold in 
Itato V. Sonnmiw . 21 Wis.ld 377» X24 M.N.2d 41 (XM3) » 
that tho huntlAf and fiohin^ righto of tho Nonoadnoo 
Zadiana woro abro^atod by Con^roaa in tho MoaoMinoo 
Toxaination Aet. Tho tribo thon brought ouit MTainat tho 
Uaitod Statoa in tha Court of CXaina to rooovor da»ag08 
for tho Xooa of thooo ri^hta, Hanoadnoa Tribo of Indiana 
¥> Uftitad ttataa , 3M p.M ffl tCt. CX. If (7) • That 
ooiirt awardod ao daMfoor oonoXuding that tha Tor»iiiatioa 
Act did aot abrofato tho Indiana* rifhta to hunt and fish. 

Ill r. ad at X009-0I. ' 

Tha luproM Court affiraad tho Court of CXaiM. 
Jtono^inao Tribo of Indiana v> tfnitod lutoa , 3fX O.I. 104 
(X9II) • Tho Court notod that tho of fact of tho Tormina- 
tioB Ji9t waa that aXX foderaX auporvioion ovor tho tribo 
and tribaX property waa to ond and that *tha lawa of tho 
oovoraX Itatoa ahaXX apPXy to tho tribo and ita mwb%f 
in tho aaB» nannar aa thay appXy to othor citiaoaa or 
poroona within thoir juriadiotion.T 2S O.I.C. I 199. 
Tho Court aoknowXodgod that thia Xangua^o aupporta a 
foroofuX arfuamt that tha Torainatioa Aot aubaittod tho 
huntinf and fiahing rifhta of tha Indiana to atato rogu- 
Xation and controX. Tho Court* howoyer* raaohod tho oppo- 
aito ooAcXuaion. 39X U.I. at 4X0. 

Ita oonoXuaion waa baaad in larga part on PubXio 
Law 210 IXI U.r.C. S XXC2] » paaaod at tho aana tino aa 
tho ManOMiaaa and KXannth Taraination Acta and which 
booano af footiva aavon yoara boforo tho Toraination Acta 
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bM«M fully effeetiv*. Mi«t law vrMited certain atatet 
juriadietion "ovor cffonaaa c o— i ttod toy or againal 
Xadiona in tho aroaa of Indian country" Awod in tha Aett 
which in tha eaaa of WiaconaiA waa dtaoribed aa 'All 
Indian oountry within tha Itata," and in tha caaa of 
O r ofon, aa "Ml Indian country within tha Itata axeopt 
tha Warm Iprinya KaaarvatiMi." But rublio Law 210 pro- 
vidad furthar that "Nothinf in.thia aaotion • • • ahall 
dapriva any Indian or any Indian triba« band, or comun- * 
ity of any rifht, privilafo« or i— un ity afforded undar 
rodaral txaaty« 4«raaMnt« or atatuU with rnapact to 
h unting^ trapping, or fiahinq or tha control, licanaing, 
•r rafulation tharaof," (iMphatio addodO 

Tha tvpraatt Court notod that« at tha tim Public 
Law 210 baeawa affactiva in 19S4, tha Nancadnca Haaarva- 
tion had not baan tarai/tatad and it waa atill "Indian 
oountry" within tha Maning of tha , law. OiiidUrly, tha 
SlMMth and iMoo Kaaarvation in Oragon waa atill "Indian 
country." Tha Court hold that Public Law 200 praacrvod 
traaty hunting and f iahing rights avun af tar taraination. 
Tha Cott|rt*a raaaoning coaipala our conduaion in the praa* 
ant caaa. 



Public Law 200 miat tharafora ba con- 
aidarad in pari mtoria with tha ToriRina- 
tion Act"; ¥lia two A' ^a read together nean 
to US that, although lodoral aupcrviaion 
of the tribe waa to coaac and nil tribal 
prepcrty wna to be tranafcrrce to nu«^ hunda , 
the hunting and t iahing righta granted or 
preaarvcd by the Melf River Treaty of 10S4 
aurvived the Tnmination Act of 19S4. 



301 D.O. at 411. [Bnphasia Added.] 

Tho Court atatod that this construction ie in 
accord with the purpoae of the Termination Act, which ia 
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only to tcrwinato foOoraX »upcrvl«ion ovor tribal picopcrt; 
and newboro. ftoth tho Monoaiinoe and tho Xlanath Temina* 
tioA Acta contain a proviaion rondering inapplieablo 
*all atatuUa of tho Unitod Stataa which affoet Indiana 
booaiwo of thoir aUtua aa Indiana.* a$ O.f .C. fS III 
and SC4q. Th^^ Court ^tatod that thia ptoviaioa "plainly 
rofora to U<o tointtiiiatio*« of fodoral auporviaion. Tho 
MO 9f tho word *atat«toa* 'ia potont avidonoo that no 
troatv W4 in Mind.* 3»1 U.f • at 412. ^ 

Tho Court OMphaaiaod that it imuld not "eenatruo 
tho TomdnatioB Act aa a backhandod way of abrofatinf tha 
'hoKtiaf and fishinf rifhta of thooo Indiana.* It aUtod 
that tho iatoation to abrogate or Modify a troaty ia net 
to bo lightly iiyutod to Congraaa* and it found it 
'diffiouit to boliava that Oongraaa, without axplieit 
atataawnty would aubjaet tho Unitod Statoa to a elaia 
for ooapoaaatioo by doatroying proporty righta oonfarrod 
by troaty . . . .* )>l U.S. at 413-13. 

Dofondanu argna that Monoainoa Tribo ia dia- 
tlaguiahabU booauca of aigaificai|t diffaronooa botwoon 
tho Nonisiiinoo and Klaaath Tormination Acta. Truo, unlika 
tho Xlaaath Tor«ination Act, tho Nonoadnoo Aet gavo no 
optiCrti Ui« NonoBinoa Indiana to withdraw from tho 
tribo and roooive tha Monoy valua of their intaraata in 
tribal preporty. aUo, although titlo to tho roaorva- 
tion ehahgod handa in Menominee Tribo . tha Monoadnooa 
continued to occupy the smq land before and after tho 
Termination Act. Tl»e diaputod land in Uiia ease, or. 
tho other hand, ia no longer legally occupied by the 
Xlaaatha. 



t 




176 



While these are substantial points of distinc- 
tion, we find nothing in the XanguAQc of Menominee Tribe 
to indlCAt.0 itft roASoning dots not transcend these 

2/ 

distinctions. 

Defendants aXso contend that the reasoning of an 
earlier decision of this court supports their position. 
Zn KXamath and HoJoc Tribes v. Maison > 331 F.Sd 620 
Oth cir. X$U), cerUin Menbers of the XXanath tribe, 
none of who* hAd elected to convert his tribsX Interest 
into noney, sought a decXsrstion of their right to .hunt . 
and trsp, free froei Oregon reguXstion and controX* in 
an area that had fomod a part of their reservation 
prior to the Xlanath Terikination Act. This Court refused 
to grant suOh reXief and heXd that, as a resuXt of the 
Termination Act, no traaty rights attach to Xand severed 
from the former r**ervation. We acknOwXedged that the 
Termination Act does not expressXy deaX with any treaty 
rights respecting hunting and trapping. We heXd, how- 
ever, that the treaty righu are Ximited to the lands of 
the reservation and that the Act/ by effectiveXy reducing 
the of the reservation, "Most certainXy reduced the 

area to which those rights attnch." 331 r.2d at 423. 

This reasoning cannot stand in Xight of Menominee 
Tribe . It Is Inconsistent with the Supreme Court's 
requircnent that Concjross cXcarXy indicate when it in- 
tends to abrogate treaty rights. Moreover, it is incon- 
aistont with the Court 'u conutruction of Public I nw 2Q0 
Lh4<t treaty i.ighLk wiu. rccpoct to huntii\<j« tr{iin>in& or 
fishing survive the l-erminatlonA^to to the. ex ten h thot 
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tlioy attach to land known ae "Indian country" at Uw 
tlM Public Uw 210 bocaMO o£foctivo. 

CongroBB not only failed to indicate claarly an 
int«At to abro^ata traaty righta; it in fact oKprcaaly 
pr«Mrv«d at laaat fiahing riyhta on tha fomor raaarva- 
tion. the Temdnation Act providoe tliat *In]othing 
(in ^tha Aet] ahall abrogata a.iy f iahing righta or 
privilogaa of tho tribe or the aMnbora thereof enjoyed 
under Federal treaty." 2$ U.f.C. S SC4M(b) . Thia court 
in Klawath and Modac Tribea v. Maiaon ^ 33| r.ad (30 
(tth Cir. 1>(4), atated that if thia proviaion' doea pro- 
vide f iahing righta on the entire former reBervation< a 
queation net before ua at the ti»e, it did ao by an ex- 
preaa atatutory grant ainco the treaty righU theMelvea 
ouulu only MtaiiJ U m^v s^^u:;:.cr. rscsrvttion. 
Defendanta in thia oaae offer a different interpretation 
and Buggeat that S S(4n(b) doea not aid plaintiffa aince 
it appliea to "the tribe or the neaiborB thereof" and 
plainUffa are no longer "Mn^ra" of th# tribdi. 

Neither of theao oonatructibna withatanda analyaia 
linco' the Act providoe that ndthing in it ahall abrogate 
any treaty fiahing righta, we conclude that a Xlanukth 
Indian poaaMaing auch righta on the former roaervation 
^t the tine of ita onactment ro tains thorn ovon though he 
relinquiahoB hia tribal memborahip or the reanrvation 
•hrinXa pureuant to the Act. othorwiae, the Act would 
in fact havo rouultod in tho abrogation of trotty ric>i?c. 
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Ono final conniderfttion tUio court must wake 
eonctrnt th« extent of plaintifft* risiUta. that we hei:« 
hold Burvivo tho Tormination Act. Flaintiffa sock no 
rights afainat privata lando%n)ora» acknowladging that 

U^aa poraoiia adght proparly axcluda Xlaaatha and any* 

W 

ona alaa froai hunting and fiahing if they 90 doa.'.ra. 
Plainti^a do, howovar, aaak a doclaration, and wa ao 
hold, that thay My axarciaa thair traaty hunting, 
trapping, and fiahing righta fraa of atata fiah and 
gaaa ragulationa on tha landa conatituting thair ancaa- 
tral Xla»ath Indian Xovarvation, including that land now 
conatituting Unitad Stataa national foraat land and that 
privataly ownad land on which hunting, trapping, or 
fiahing ia pantittad. 

Accordingly tha judga^nt of tha diatrict court ia 
KIVBIISBD. 
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For 0 description of tho tormination procoii, 

mXl«nath and Modoc Vribcs v. United stntoi, 
P. 2d loot (Ct. ex.), cort. deniod . 404 U.S. »$0 
(1971) • 



Ifo do not docido whothor the dainAgei to the 
individual plaintiffs can bo aggrcgatod to roach 
Vm SUM of $10,000. 



Givon jurisdiction under 31 U.S. C. $ 13)1, the 
district court had the power, under 3| u.S.C. 
S 3301, to render the declaratory relief sought toy 
plaintiffs. Thie oourt has jurisdiction under 31 
U.S.C. S 13S1. 



Defendants state that an earlier decision of 
thie court overruled tlie district court** interprets 
tion of tho treaty to include h\inting and trapping 
rights. This is incorrect. Zn Klamath and Modoc 
Tribes V. Maison, 338 r.3d 430 (9th Cir. 1964), we 
•h^^d, incrtrrwcOy in Jlght of MAnoiii1nn«t Trllw v. 
United Stetee, 391 U.S. 404 (ms) , that uhatever 
treaty rights the Indians had on land transferred 
as a result of the Klamath Tomination Act were 
lost. Wo did not find that the treaty .failed to 
provide hunting and trapping righte. He held that 
if S SS4aiw) of the Act provides fishing rights on 
the severed land, a question not before us at the 
tine, tho rights would be grounded in an express 
statutory grant rather than in tho treaty. Section 
SS4n(b) is disoussed in part ZtZ of this opinion, 
infra. 



The Court noted that this language suns up in 
one phrase "the fandliar provisions of earlier 
treaties which recognised hunting and fishing as 
normal incidents of Indian life." 391 U.S. at 40C 
n.3. 



Klamath t Modoc Tri)>es v. Maison . 139 F. Supp. 
434 (b. 6tv, IbiiiT. . 
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The Swprenw Court in Mcnomin cp rri)>c rcilcrACrd 
its enrlicr ataicmcnt in UnUJU yLAlo» v. Vfinans, 
Ifl U.S. 371, 310-11 (1900), that 

■|Wjc will coiiilruc « treaty with th« 
Zndiani an *that unlettered pcop]e* 
undervlood it, and justico and reason 
demand, in all cases where pcMo: is ex- 
ortod by the strong ovor tlose to whom 
they owe care ond protection,* and coun* 
terpoise the inec^uality *by the superior 
justice which looks only to the sub- 
etanee of tlio ricjht without regard to 
technical rules.'**. 

311 U.S. at '06 n.2; McClanahan v. Ariiona State 
Tax CoMM*n, 411 U.S. 164, 174 (1973). 



The MenoMinoe Termination Act did, however, 
provide tor the payment of $1,500 to each member of 
the tribe on the final tribal roll. 25 U.S.C. 
I 194. 



Indeed, the reasoning of Menominee Tri ba nay 
be even more compellinq in this case. At tHe 
hr.irir^c ni ♦•he K]rn.»*»' Tomln*t-ion bl3J. 
Senator Watkino suggested that the Covernmont "buy 
out" the Indians* hunting and fishing rights rather 
than |>reserve them after termination. See Joint 
Hearings, Subcocnmittees of the Committees on 
Interior end insular Affairs, I3d Cong., 2d Sees., 
rt. 4, on S. 2745 and H.R. 7320. pp. 254-55. 
Congress did not hood this suggestion, however. 

The Klamath Termination Aet provides that 
withdrawn members of the tribe relinquish thoir 
interests in tribal property. 25 U.S.C. S 564e(c). 
Treaty rights to hunt and fish are, however, rights 
of tho individual Indians. McClnu.ihun v. Arixona 
State Tax Comn'n, 411 U.S. 164, 191 (1973)2 Mason 
V. Sams, 5 F.2d 255, 251 (H.D. Wash. 1925). 



Me ma)ce no holding and intimate no opinion on 
tho treaty rights of the Indians vis-a-vis the 
private Oregon landowners. 



PlfiintifCr. do not oeok cxc2ujt£vc riohts to hunt, 
trap, AfxC :is^ on land translorrcici pursuant to the 
Termination Act. 



11 




181 



Senator Hatfdbld. What ia the position of the State on the basic 
policy of termination f 

Ma. Hall. Could you clarifv your question a little bit I Do you mean : 
Do we think that they should nave been terminated t 

Senator Hattieu). I am talking about the ffeneric, basic concept of 
terminati<m. Is there a position that the State has on that issue relating 
to Indian tribes f 

Ms. Hai»i.> I don't think we have a position on termination as such. 
We simply have taken it as a fact and tried to deal with it from there. 

Dr. iSoNALDsoN. We have stated our position relative to any fishing 
termination, but termination per se, Senator, I don't know that that is 
our position. 

Senator Hatfisld. The position the State took at the time is still 
the position of the State in the absence of any action to the contrary. 
The State had a position at the time of termination. 

Ms. Hall. In 1954, that is correct, they supported termination at the 
time of termination. 

Senator Hatfikld. So do I understand then the State's position has 
been changed or does the State's position stand as of 1954 1 

Ms. Hall. The State hasn^ considered it. 

Dr. Donaldson. I would assume by lack of action that the State 

Kition remains the same, Senator. I would imagine this case has not 
n considered or discussed. 

Senator Hattdeld. Have the claims of the Coos, the Lower Umpqua, 
and Suislaw tribes as to fishing rights been the basis of any court 
action or any court decisicm actually granting such rights ! 

Ms. Hall. Not yet. 

Senator Hattieu). Mr. Chairman, we are fortunate in the State of 
Oregon to have a man of the quality, character, and experience of Dr. 
Donaldson. He is probably the top man in the Nation as far as any 
of the directors are concerned. I know his very extraordinary back- 
ground and I welcome him in this, I think, one of his first public 
appearances before a ooiu(ressional committee. 

I would like to just talk a little bit, Dr. Donaldson, about this matter 
of upgrading the Federal program as far as the possibility of increas* 
ing the base of the resource. 

I would welcome material that you might have for the record, if you 
do not have it with you today. As you know, the direction of the Federal 
Oovemment has been more in the idea of rearing ponds rather than 
hatcheries, because I suppose, among other reasons, they are less 
expensive. 

On the Appropriations Committee, I have sought and acquired 
$500,000 to $600,000 over the administration's budnret for such pro- 
grams for the National Oceanographic and Atmospheric Administra- 
tion last year. 

What, in your opinion, is the extent that we can develop a new Fed- 
eral-State program to just work on this matter of expanding the base 
of the resource t Do you find cooperation with the Federal agencies at 
this time in the development of this kind of effort ? 

Dr. Doxaldson. First of all, Senator, thank you for your kind 
words. I sincerely hope that I may live up to them. I will make every 
effort to do that 

Senator Hatfield. I have every expectation. 
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Dr. DoNALDflOK. You are now getting into an area I feel more com- 
petent in than Indian law. 

Senator Hatfield. I wanted to explore your expertise this morning. 

Dr. DoNALDSOK. Thank you. Yes; it has been a ppratifving first 2 
months^ but I have accepted this challen^. I knew it would be there, 
but not quite in the intensity as it be^an. But this is the nature of the 
job and we will fulfill it 

As to the role of State, Federal, and may I please include the other 
folks into this, the user groupe — we are talking about the Indians, the 
^11 netters, the sportsmen, and the trollers, wherever people are utiliz- 
ing this resource — will have a piece of this, obviously, and in enjoying 
it and using it for their fulfiftment of goods and services, that they 
combine programs. And that is in the order of Judge Belloni, a co- 
ordinated plan that he has been askinj; for. 

So long as we know what the guidelines are that we have to re- 
spond to with the resolving of the case on the Columbia River, hope- 
fully, 80(»i, we then must get about our business of enhancing these 
runs. I use enhancement from this particular point now and recognize 
the terminology here of miti^tion and enhancement Whatever the 
words are, it is all the same thing. We need more fish. There is no Ques- 
tion about that. Our environment has changed and our users nave 
increased. 

That is why we have a conflict over fish and that is why we are here. 
I am speakifl^ of fishing rights and wildlife as an issue. 'Diat tags 
along, really, in this case. 

But the fish are the important item because there is where the Con- 
gress is. 

I certainly hope and plead with all parties here that we do resolve it 
on the Columbia River and that we do resolve it on the other issues 
that we are speaking to today so that we can get about this business 
of coordinated plannmg. 

I see real encouraging sims in talking with my associates and pro- 
fessional friends in the Fe<foral Government, Fish and Wildlife Serv- 
ice, Natural Fishery Service, they are willing to work together in this 
particular cause. 

Let's for a moment envision a system whereby we come to a fair, 
equitable solution of the allocation of fish in the Columbia River for aii 
example. 

All parties then join together in lock step, proceed to Congress to 
say, "Here is what our issues are, here is what our needs are, here is 
how these can be fulfilled, and here is the return.'' 

The studies have been done to show the benefit of the cost ratios on 
these things and they are in favor of expending of Federal funds in 
this case to enhance dfiese runs. We can do the job. 

Technically, we have the know-how, some place we are a little short 
We will need funds for research, and the Columbia River passage 
problem is a severe one. 

I am confident that the things I know of and have heard that we 
can do this. 

There are going to be some changes, there are going to be some dif- 
ferent things done. I think we are going to look at a restructuring of 
the resource. 

There are areas where actual runs should be protected. 
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Thsrft an ams where we must go totally artificial. Hie problems 
exist often where we have lost runs because of changes in the environ- 
ment brought about bv man's activities. 

It only can come about throu^ coordinated efforts by getting all 
the people invidved. We want to involve the other user groups at the 
bottom level where the planning is done« To bring them in with the 
recommendations that this is how it is going to be, and then get into 
the confrontations we face in our recent compact and commission hear- 
ings where we have extremely emotional deliberations. Wise judgment 
does not prevail under those conditions. 

So, by total involvment, bv planned, coordinated efforts with the 
Fedwal Government and with tne funds coming that are necessary^ 
and I'm extremelv concerned about the status of the Lower Snake 
River mitigation funds, and Aumsville, which I am told by your cAce 
are in mat jeopardy, not because of them, but because of other things. 

We have promised the people in Oremn for a long time that we 
are looking hopefuUv to those funds to oegin to solve the extremely 
critical problem of the spring and summer chinook in the ColumUa 
River runs that are threaten^ with extinction, valuable runs of fish. 

We feel we can save tiiese, but it is going to take some money and 
this cannot come out o f State pockets. 

Senator Hatfuld. These problems that you outlined. Dr. Donald- 
son, have been occurring long before this Indian Ad&ing problem arose 
in the public 

Dr. I>OKALDsoK. That is right 

Senator Hatfield. So we cannot blame that cm the Indian fishing 
problem, which has tended to be some of the public reaction. 

Mr. Chairman, this gentleman is one of the unique people in this 
profession who has admd more light than emotion. The tendency has 
been to add emotion to this whole problem. 

I want to commend you for being unique in your profession, be- 
cause I have f^lt that your whole commitment has be^i to try to en- 
lighten rather than pla^ one group sAinst another. 

I wanted to work with you, and I wanted to sajr I think we ought 
to pursue this matter of expanding the base, not waiting for this oUier 
issue to be resolved, because this problem of expanding the base has 
existed prior to the Indian fishing problem and it continues. 

I find that it is my position on the Appropriations Committee, where 
I have been trying to add moneys to the budget and have succeeded 
to a degree, that I need the kind of support and logical expertise, that 
you represent, to continue to work with you in expanding this resource 
base. 

Dr. DoKALMON. We can justify the expenditure of these funds, 
Senator; there is no question about that I think we can more than 
justify the need. 

We can all go again, as I say, to a coordinated group, as I can, in 
this case, the Columbia River, the other issues in tiie same form that 
can be applied elsewhere. But I am speaking now of the case that is 
rightly— and I again donH want to fit involved in a legal discussion 
of this because — well, we have explained the reasons why not. 

But I use that as an example to answer your question of how tech- 
nically we can approach the problem. 
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Senator Hattixux The Governor used good judgment in m&king 
this appointment and I commend him for it 

Dr. DoKALoaoK. Thank you. You are very embarrassing in your 
jMnmentSf but I thank you. 

Chairman AnomtsiK. It is hard to stay humble^ Jack, when he 

Dr. DoKALDSOK. It puts you in ouite a spot, I will teU you that. 

Mr. Smwnr. Senator, I would like to correct you. I think the 
Commission will take the credit for the appointment 

Senator Hathild. I think, Mr. Chairman, that the Commission 
chairman is correct. 

I wotdd have given him full credit, but we have been such lonflf time 
friends and both Republicans, I thought we could pve a little biparti- 
san credit to the Governor. 

Chairman ABOtmzx. We have no more questions. I am going to 
thank vou all. 

We nave spent a little additional time on this panel of witnesses 
because the role of the State is extremely important in this. It is longer 
than we had intended to spend, but nevertheless, I think it has been a 
valuable period of time spent 

Dr. DoxALDsoK. We recognize that. Senators Abourezk and Hat- 
field, and we thank you very much for making the trip to Oregon to 
come to listen to us. 

Now I want to leave some time for the others to speak. Thank you 
very much. 

Mr. SniwnT. Thank you. Senator Abourezk. 
Chairman Abouuzk. Thank you. 

The next panel of witnesses will be sports fishermen representing 



If you would all come forward and sit up at the witness table. 
Chuck Voss. Is Chuck here t 
Mr. Voss. Yes, sir. 

Chairman Abouxxzk. Executive director of the Northwest Steel- 
headers Counc* I 
Henry PaveLk, president. Northwest Steelheaders Council. 
Frank Amato, editor, Salmon Trout Steelhead magazine. 
Forrest Meuret, vice president. Save Oregon Resoui*ces. 
Am I right, are these sport fishing organizations now, all of themt 
And Jomi Bay, of the Bay News Co. 

Sfbctatoil Mr. Chairman, the president of the steering committee 
is here, too. I am actually speaking cmly for myself this morning. 

Chairman AbouKEZK. AH right. Then what is his namet 

SpBCTATCtt. Ranny Rancourt. I believe you have that name mis- 
q>elled as Cosoort. 

Chairman Abouxxzk. I don% have it misspelled because I don^ 
have it on the list. But you are welcome to come up. 

Spbctatob. I have the letter from your committee from Washing- 
ton to verify the fact that I did call Washington, D.C. 

Chairman Abodrbzk. OK. You are welcome to testify. It doesn't 
matter. I didn't have it on my list is all. 

*Now, I didn't comounce this at the outset of the hearing, but I have 
to leave here at nom, I have to catch a plane back to Washington. 

So we have a number of witnesses. 
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As I did announce, I took longer with the State than I had intended 
to, so the first thing I would like to say to the remaining witnesses is, 
that if ^ou have prepared statements, we will include all of those state- 
ments in the record as though you had given them in full. 

But I would like to ask you as a favor : Please summarize what you 
have to say or juBt give me the key points of what you have to say. 

There will be some questions that we will want to direct to you, 
but I would hope 3rou would not read lengthy statements which could 
)« read just as well if you handed them in. 

What we would like to do is find out how you feel about this issue 
rather than all of the details that might be contained in the statement 

So I dont know how to arrange who should go first. 

Perhaps I will just ask Chuck Voss, just how it is listed here. 

Chuck, would you start out then? Without derogation of the other 
witnesses, I will just ask you to go first. 

STATEMEHT OF CHUCK Y08S, EZSCUTIVE VICE PRE8IDEHT, 
H0BTHWE8I 8TEELHEABEB8 COUHCIL 

Mr. Voss. Fine. I will just make one point, if I may. Senator, and 
I certainly won^t read this prepared statement. I do have five copies, 
as suggested. 

The point I would like to make is that in South Dakota you don't 
have wnat we have, trout, and certainly, you don^t have any salmon 
either. 

But I would like to point out that here in the Northwest and Ore- 
gon and Washington, and all the controversy we have had with 
the Indians — we have had several meetings with the tribes of west- 
em Washington and the tribes here, but never once was there ever 
a threat, that I am aware of, and I represent 6,000 sportsmen up 
here. 

Ours is not a matter of confrontation physically; it is a matter of 
talking and trying to work out a solution for a fishery. And the ones 
that I would like to speak to directly is the steelhead trout. 

I would like to point out that the salmon is incubated, it is bred, 
handfed, desired for one reason : as food fishing. And these States, 
it is a law it is a food fish. It is not a game fish. We have to think of 
it in terms of pigs and cows. It is food fishing. 

Chairman Abourezk. That I can understand. 

Mr. Voss. I hope you understand this, too. Senator: Steelhead 
trout is a game fish. It is like an elk. It is like a deer. It cannot be 
harvested for commercial use. If it does, it will be destroyed. 

Now, in the State of Washington, two rivers have been destroyed 
by the Boldt decision. I am talking about steelhead only, and that is 
what we are concerned with. 

Chairman Abouiuszk. How has that been done now? 

Mr. Voss. With a 50-50 operation, of course, on the Skagit River and 
Green Biver. The Skagit River probably is the best steelhead river 
in the State of Washington. 

Tribes went in and netted those rivers and they got up to 80 percent 
of the fish. It just so happens that it is problematic fishwise once the 
nets go in the water — there is no sport fishing. The nets go into the 
water — into a river that yon could be familiar with, say that is 80 
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feet acRWBt and once the neti go in, and the steelhetds that are not 
caught by the net are 10 spoo&d it ie impoesible to catch them. So 
there they go to their spawning ffrounda, and the cmtch by the sports^ 
man drops to really nothing. And, of course, the Indian harvest show 
is great So crasequently, tiie Ska^t River, ell the goods that are 
there, the sportsman no longer go mto that No. 1 river. 

That appues also to the green River. Thst was the decisira of Judge 
Boldtr-00-50. 

Now, the thing we are ocmcemed about is that in the other court 
cases in Washington, it was testified over and over and over again 
that we cannot put nets in these small rivers on steelhe;;;d trout— thsM 
nme fish. Steelhead trout is not a salmon, regardless of what you may 
near from this audience. 

I would call upon the Director of Fish and Wildlife to point out 
that it is not s saunon. it is a steelhead. A trout is a trout It is a game 
fish. It does not come Wk in hoards like the salmon. 

If you take the opcnttunity you can go to Eagle Creek or one of the 
hatcheries right now and see the salimm rollmg in by the thousands 
now, but you don*t see si^eelhead doing that It is a game fish. 

It is a law in the Stateb of California, Oregtm, Washington, and 
Idaho, that it is a gaiae fish. 

We carry puncli cards as sportsmen. We can only catch so many a 
year, and we don*t think there should be any commercial harvest by 
the Indians. 

That is all I have to say . 

Chairman Abouuzk. Are the Indian tribes using the steelhead as 
a commercial harvest! 

Mr. Voss. Well, as far as I know, we know that in Washington they 
are, because we saw them go out on the planes at United Airlines, out 
of Sea-Tac, in boxes of ice, being sold to the East They were called 
summer sahnon, but the]r were rteelhead. That is highly disturbing. 

That is my testimony, sir. 

Chairman Aboubsk. Tlumkyou very much. 

[The prapared statement of Cnuck Voss follows :] 

PMrAB» SvAiBMsirr or Cmvok Voss, IL xmvmm Ym Pbbsibcrt 
NoBVMWBST 8Tffn.OT4Dsas OovNcn. 

OeatlsoMn: I Tsry mwA appiedate this opportonitf to diseoss with you this 
moffBtng the toteoMSt subjeet on tlie minds oT every wgott flilismiaii liare in tlie 
Westam Stataa. 

I would firat like to make it very dear that the 2S»000 mambers of Trout 
UnUaited aie very much eoocamsd for the wallhra and fatura noads of the 
Indian people^ 

Moat of na nndarstand tha naad f^ apadal tr oataw ut f6r the iJttarican IndUn 
who has not adTaaced into the aacond half of the 90th cantnrj becanae of the 
ristralnt impoead upon them hj tha Macal Qorenmiaat 

Howerar, tha eintttnr*loQf proUam of the soTeramantal stewardahip orar tha 
Red Man ahoold ha plaead in its proper and asnetinc pmspactlve. And that ti 
to saa tha Fadaral hnraancracj for what it reaUj' ia: A siantaisad maaa of 
hoBMsapiaai fMlowinc aadi othaea taila whan not attached by their own; not 
affording time to help tha Indiana bidld thtir diaractar and isttgiBatloiiap bat 
rathar, li?inc off tha raaidna of Joba and pmlons afforded to thoaa bnraancratic 
diafooos who Uto out thair a«istenea Ticiooaly dimlajinf their Big Brother, 
Soman Ugion UIMylaa, aU at tiia cost of a faw lamaiainf bandi of tribm of 
the conqnared North American AborlfiMo. 

8o it would not be eiaetly accurate to blame tha Indian or tha sportaman for 
the confrontation tbaj corrantly fhca nfardinf prior dAiuf rishta. Howerer. it 
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If tlMTt, ud both tte IttdluM aai tte ipotlMwii wUI work oat a Mlntton to 
this qoiitlM It wt cfttt ko^ thorn with law dogMo fran almiidliiff bitwoon 

On JABsary sa^ oT thia yoar wo roeolTod tho dodoton oT tha Oooit of Appaala 
i«6MlaitoiaTltwthocaaoori7iillfi0M«aT. WaaMiiflofi. 

Thla BMant that tho Jadfa BoUt daelaloii MMdaa tho kw of wootarn 
WMhtagioB. 

^ thovgh Tmt UalhBltad «aot atroral thooaaada 9t doUara in BMot of 
It Indlaa flahing righta Utlgatlon, it moat ba notad that the laiadtafa 
of tho Northwoat i t a < haadaBa in tho controTory haa baan twofold: 
11iBt» tho ataalbaad troat la a gasM dab aeooidinc to tho lawa of amy aUta 
hata oa tha Waat Ooaat, and ohoold bo racofnlaad b7 tha Fadaral OoTommaot 
aa a gaM ^adaa. 

In addltton, it dMNdd not bo ozploltad for fommarrlal poipoaaa bj anTona, 
indnding tha Indiana. 

Baeoad, wa battara Torj atrongly that tha BUUb ihonld hava tha righti to 
protact, and hanea, rcgnlata ita own natural taaonrcaa and all tha pao|«a who 



I woold llha to add that wo aakad tha U.8. Bnpraaa Ooort to roHow Jndga 
Boldt*a dadalon baeavaa wo Mt that auuiagHMat of tho roaoorea hj a Maral 
Jndga, or mnltipla nanagameat bf a nnmbar of traaty Indian naar iroapa» waa 
a Tiolatioa of tho prladplaa of la dap aa doat, anlM, aspart nianagiant of tho 



Wo alao argnad that Jodga Boldt*R dadnltiott of coaianration, aa limited to oalj 
adaqoata aacapamant, dM aot eonddor aoeh fhetora aa waatOi piaanTatlan of wild 
and natlTo atodu, or tho malntananca of an orderly flahery for all aier grovpa. 

We alao argued that the ellocntioo fomvU waa unfair, pnrticidarly to ataal- 
baad dahermcn who typically flab aprivar behind Indian glUneta. 

Tha raflHal of the U.a. Bapraao Court to reHow thla caaa amaa that caaae 
ooateatioaa eanaot bo pmtated to that coort Howarar, they are atm valid 
I of 9orta flabitinia which atnat be argaad in the coartroome wheravar 




I do raeogaiae^ gtatlOMa, that aa I dt hare before yoa thla moraiag, ^ 
taatimoay la balag diractod at a Moral eonwlariea, whidi sMana that yoa are 
aadar tha atroag arm dktatea ef oae Vbderal Jadga who we beUara weat fbr 
beyoad hia Jadidal powera by aUdag Waahingtoa'a iahaty naoareaa dowa the 
middle like a flolonmi dlTlding hie wealth <KMIO betwoea two aoaa. 

That daddoa waa tragic, laaidiBetaly degrading to the profieadoaal flahertoi 
peopto of tho Bute of Waahiagton, and totaUy diaragarda the eqoal prolaetloa 
gnarantaea of tho Ooaatitatloa of tha United Statea 

However, I woald Ilka each of yoa to aadaca ta ad the aingnlar meat Importaat 
point of thla catira ''MUag righta" coatrorar^. 

Wbea yoa geatlemca think of oalmoa, think of cowe end plga, baoaaae oalmoa 
are food flah. 

They are brad, lacnbated, haadfM animala dadgnad primarily f6r the epodflc 
nee of bdag harreercd for food. Food f6r ladlaaa, Qermaim. Swedea and ofary 
other natioaaUty kaown to ama. 

Tbeae are Padflc Salmon who return to the atraama and rivara of the Pacldc 
Coaat toapawn and then dla 

Now, lat*a took at the ataalhead troat Ooatrary to what aomo lUka caU them, 
^ "I*."^ ^} "P^^ they are aot. adflMm; they are rainbow tmt that 
migrate to aea and return much Ilka aalmoa, but with two wpteM dlfteteaeea. 
ritat, they do not ratnni to the river In giant numbere like aalmoa. neia are 
varv 1^ dedhcad trout returning to the atreuni in compariaoa to Ooho or 
Chinook flalmoa. 

Aad aacoad, atedhead trout ^ aot die after ^WBii«. Unlike the Padde 8al- 
T!S**lilLSS'*^* dige her neat, kye her eggi, the male Ibrtillaeo them, 
and they both move down river to once again Journey into the gnat oceaa pea- 
tamaada. 

no atedhead trout, Uke a bdl elk or a yaitiiiag fawn, U a game animal and 
cannot aurvive if aubjected to commerdd expldfatlon. muu 

^. carffuUy rnulated and harveetad f6r peraonal 
uae only after profeedoaal biological management teama give thdr apiirovaL 
hJl^m^jf,^ ^} tragediM of thle decade that one Federal Judge dngle^ 
wSSSSi-I?. l^JS^ ^ act of gaoodde that U dowly dadioylng onTof 
Waahlngton*a gieateat reooarcaa : Ita krge, native Httlhtad^ 
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la Jvat two Mi« MtMn ttM *i«pw mUt«** runt wtU be talk0d alMM^ 
of Iht OalifonU Ooadon, the teU Mftot and tte pMMBfw pIftOM. 

nit It ov coMttn, ftntlMDMi, tlM gmt wild ttockt of tlt rt htd trout tad 
Um tatvrt of tlMtOffrtat gaaM ath. 

Wt art aot aghtlag ovtr the righti of IndltBt. Wt art not la court to kctp 
tbt Indlaa ptoplo from oajojlag a aaiUoB dollar titnrctt of ttlmon on the 
OotanaMa Bifor. 

We are here todaTi and will be In eourt tottorrow and the next day, If neott- 
tary, to ktep rou, the Meml QoftmiMnt, frots taralnc over tbo fUAiefy rt> 
tooreta of the ttatet of Ortfon, Wtthlncton, and California to the control of 
the fedeial Oofement 

The nkore than 70 ehaptert of Trout UnUmlted hero on the Ptdflc Ooatt 
ttioagly object to tht Metal latecfbrenoe In die athoHet manafetMut of thete 
wettem ttatta 

And I can atturt you, fentlemen, that we will with erery legal reeource 
aTallaMe to ut, carry on our flfht to protect the <reat tteeMicad trout from 
belnc Indltcrlt^le^ deetroyed by the Fedeml Qor enunent by allowlaf Indlaa 
ithtrttta to cotwetdtUy fUlnet, can, and tell thit creat game Mi, tieelhead 

tiout 

rathiiit or imT ? ayiuk, pubidiit, iokthwut 

flBLHIABIBB OOmOIL 

Mr. Patilbk. Mr. Chairman, inembera of the Commiaiion, I am 
HeniT PavBlek of Albany, Ong. I un president of the Noithweat 
Staolnaadara Council of Trout Unlimitad and I am speaking on behalf 
of that oqpmisation. 

Chairman AnounzK. Itthat the tame organisation t 

Mr. Pavilbk. Yes. 

Mr. Vota. Exeuae me, Henry. 

I am the staff man for the entire West Coast, Senaitor. This is the 
prtsident of tlie State of Ore^ Council. 

Mr. PAvauoL. I am making on behalf of that organization. I am 
also q>eaking on behalf of the Santiam Fish and Game Association. 
They could not have a member here today . 

I will read sections of my testimony* I do have the prq>ared testi- 
mony in five copies that were requested. 

I will read portions of it because I think I can doit in a much briefer 
manner. 

First, we wiah to express our sincere mtitude to the Commission 
lor taldng tame out from your busy schedule to hold this very im- 
portant besrin|; here in Oregon. 

We are particularlT jprat^ to our own Senator, Mark Hatfield, 
for the part he playea m making arrangements for this hearing. 



firfiinf dfty. It ia a most fitting and proper occasion for it, but it is also 
affecting our attendance here. 

In answer to the question that you rtised earlier, Senator, our pori- 
tion b dedicated to the improvement and enhancement of all fish and 
wildlife resources. This is what we woric on constantly— ways and 
means of improving the fishery resource. 

Most of us have considerable empathy for the American Indian and 
Ida sodal and economic problems and have consistently supported 
those programs that would improve his lot 

Now, however, we have become alarmed by recent court decisions 
that have interpreted ancient and obsolete treaties, whidi is, in light of 




nstional hunting and 
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modem mcicty, in a manner Uiat provided superior hunting and fisli- 



These superior privileges are having a serious adverse effect up<m 
the rights and privileges of other users of tlie resource. 

The^ must he resolved through renegc^iations, or in any other ap- 
propriate manner, so that all citizens, Indian and non-Indian alike, can 
enjoy the same hunting and fishing privileges and be subject to exactly 
the same hunting and fishing laws and regulations. 

We have seen some unrealistic and highly inflated values given to 
these Indian hunting and fishing privileges. It has been suggested they 
be bought out. 

Please remember, however, that we would not be buying out all of 
their hunting and fishing privileges, only those superior privileges 
that are above and bevond those enjoyed by other citizens. 

Indians could still nsh commercially, anil noncommerciallv in ex- 
actly the same manner and under the same laws as the rest of us. 

It is important to note that conditions have changed considerably 
since these treaties were entered into. 

^ Neither the Indians, nor the non -Indians, had the vision or the fore- 
sight to foresee the drastic changes tliat would occur in our society 
or in our environment. We would Tike to go back to what it was before, 
but wo realize this is an impossibility, too. Because of this, they are 
obsolete and should be recognized as such. 

We cannot reestablish America as it has been. The hunting and 
fishing issues must be handled in light of today, not of vesterday. 

Tlie acceptance of full citizen.ship status by all In<jians in 1926 
would, in itself, indicate that all Indians are subject to the same 
Federal, State, and local laws as are all citizens. This apparently has 
not been adequately recognized by the courts. We want to see this 
become a reality. 

These superior hunting and fishing rights cases have gone to courts 
because Congress has failed to act in interpreting these treaties, in 
modernizing them, and in resolving conflicts. 

These cases have been very costly to e^^eryone. We can better spend 
the money elsewhere where it will really benefit people, particularly 
the Indian people. 

Federal intervention in traditional stated jurisdictions of managing 
our fish and wildlife resources has become a creeping and insidious 
monster that has left everj'one confused and bewildered. 

It is not realistic to have fragmented management decisions, many 
of which are conflicting and damaging to the resources, to be made 
individually by a multitude of Indian tribes and agencies as we are 
seeing take place today. 

We want our State Fish and Wildlife Department to maintain the 
full responsibility for managing our fish and wildlife resources for 
all of its citizens. 

Recent court decisions on these special Indian hunting and fishing 
privileges are becoming very unpopular with the general public be- 
cause of their unfairness. They are creating hardships and harass- 
ment to other resource users. We are vitally concerned about the impact 
of present and future court decisions upon the future of our fish and 
wildlife resources. 

0S^77— 78 IS 
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Rightly or wrongly, Indians are beinff blamed for tho mess created 
by tne courts. They are increasingly being pictured as being very 
greedy and as w«aiting the better ot two worlds, or two civilizations. 
As a result, their former highly respected image has suffered. It ap- 
pears that ^e Indian tribes would want to resolve these injustices for 
their own self -reepect and reputations. 

Indians have often stated their special hunting and fishing privileges 
as rights, but in actuality, they are only claims. Mon-Indians have their 
rights, too. 

Neither we, nor the Indians should be responsible for any acts of 
former generations. It is not fair to have the bite put on non-Indian 
individuals and the States by the Federal Government for problems 
the Federal Gk)vemment created for us. We are having to deiend our- 
solven against the Federal Government. This is wrong and unjust. 

It must be reco^ized that hunting and fishing is sacred to most of 
us« not just to Indians. Many of us are not too far removed from having 
to hunt and fish for a subsistence. This is the reason why this superior 
hunting and fishing privilege granted to the Indians by the courts 
has bea)me such a hot and emotional issue among non*Indians. It is 
sacred to us. 

Mr. Paul F. Blair, a Seattle attorney and a long-time defendant 
of Indian causes, states his hypothesis in an article entitled, "Tlie 
Indian: One Big Exception,*' which appeared in the Seattle Post 
Intelligencer on Monday, August 30, 1976. His hyiwthesis is "That 
imtil the American Indian enjoys the same legal rights in his person 
and his property as all other Americans, he is doomed to ethnic 
failure.'' 

We concur with this and believe the time is long past overdue to 
have no distinction between an Indian and a non-Indian. 

Mr. Blair further states that the Judge Boldt decision on Indian 
fishery is not sound fishety policy and not sound national policy. We 
concur with this. 

In the interest of justice and fair play, we are asking the coopera- 
tion of this Commission, and of our Indian contemporaries, in resolv- 
ing this entire hunting and fishing issue for once and for all. This will 
permit Indians and non-Indians to enjoy exactly the same privileges 
and be subject to the same laws, rules, and regulations. 

We believe this is a reasonable exchange for all Federal, State, and 
local program benefits provided to Indians in the past, present, and 
the future, which could oe expressed in billions of dollars. yTe ask that 
all American Indians also show good faith to our non-Indian society. 

Again, in closing, let me urge you to resolve this hunting and fishing 
issue as rapidly as possible. 

We thank you for permitting us to testify. 

Chairman Abottkezk. Tliank you very much. That is good testi- 
mony. I appreciate it very much. 
Your prepared statement will be made part of the record. 
[The prepared statement of Mr. Pavelek follows:] 

PBSrAiBD Statemcivt or HxKtT Pavelkk. PaesmcNT. NomrnwEST Steclheadcis 
OouKCXt OP TaouT UitLiMrrsD 

Mr. Chainnan. members of the commiMion, I am Henry Pavelek of Albany. 
Oref. I am president of the Northwest Steelheaders Council of Trout UnUmited 
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and I am tpeaklng on bebalf of that organiaatlon. I am also speaking for the 
Bantlam Fish and Game Astodatlon. * . 1,1 - 

Flrtt, we wtih to expreM our ilncere gratitude to the Commlwlon for taking 
Ume out from your huay schedule to hold thlt very Important hearings here, in 
Oregon We are particularly grateful to our own Senator Mark Hatfield tur the 
part he played la making arrangements for thU hrarlng. We are pleased that 
it is being held on our National Hunting and Fishing Day. It Is a most fitting 
and proper occasion for It, hut It Im also affecting our attendance here. 

Most of us hare had considerable empiatby for the American Indian and his 
social and economic problems and have consistently supported those prngrauis 
that would improre bis lot Now, however, we have become alarmed by recent 
court decisions that have Interpreted ancient and obsolete treaties (In lUlit of 
our modem society) In a manner that provided superior hunting and tiMng 
privileges to certain American Indians. 

These superior privileges are having a serious adverse effect uimn the rights 
and privileges of others and upon the resource. They must be resolved through 
renegotiations, or In any other appropriate manner so that all citlsens, Indian 
and non-Indian alike, can enjoy exactly the same hunting and finhlng privileges 
and be subject to exactly the same hunting and fishing laws and regulations. 

We have seen unrealistic and highly Inflated values given to these hunting 
and fishing privileges, when It has been suggested they l»e Imuglit out. I'leiiMe 
remember, that we would not be buying out all of their hunting and fi}<lilng 
privileges, only those superior privileges that are A)K)ve and )>eyond those en- 
joyed by other citlsens. Indians could still fish commercially, and non*c<»ni- 
uiercially, lu exactly the same manner and under the same laws as the rest of us. 

There are also cases where we thought that these special privileges had been 
purchased, hut Later determined by conrtti as not having done so through some 
technicality. An example of this Is where some twenty-seven million dollars had 
l>een paid to the Columbia River Indian Trilies for their su|)erlor privileges. There 
are other cases, slso. It must also be recognised that only a very few Indian com* 
merdal fishermen benefit sutmtantlally from these special privileges, but all the 
Indians Involved lu renegotiated treaties would benefit where there Is a payment 
for buying out any existing special privileges. 

It is Important to note that conditions have changed considerably since these 
treaties were entered into. Neither the Indians, nor the non-Indians, had the 
vision or the foresight to foresee the drastic changes that would occur in our 
society or In our environment. Because of this, they are obsolete and should be 
recognised as such. We cannot reestablish America as It had been. The hunting 
and fishing Issne must be handled In Ught of today, not yesterday. In addition, 
the provisions for a "subsistence** fishery or a "subsistence" hunting is obsolete. 
There is no good viable reason In today's modem society for the existence of a 
"subsistence" fishery. Today, there are many economic assistance programs that 
preclude the need for it Also, while we recognise that certain tribes may have 
used salmon in their ceremonies, we fall to see the need for a special "ceremoniar 
fishery preceding ceremonial events with today's modem methods of preserving 
fish for these and other events. The existence of a "subsistence** and a "cere- 
monial" fishery make It very difllcult to enforce fish laws and regulations, as 
well as to properly manage a fishery. 

The acceptance of full citlsenship status by all Indians In 1926 would, In Itself, 
Indicate that all Indians are subject to the same Federal, State, and local laws 
as are all citlsens. This apparently, has not been adequately recognised by the 
courts. We want to see this become a reality. 

There were two parties involved In these Indian treaties : (l) The Indlsn tribes 
and (2) the U.S. Congress acting on behalf of its non-Indians. We are asking that 
Congress adequately represent the non-Indians in resolving this critical hunting 
and fishing lasne. 

These superior hunting and fishing cases have gone to the courts because Con* 
gress has failed to act in interpreting these treaties. In modernising them and In 
resolving conflicts. These cases have been very costly to everyone. We can better 
spend the money elsewhere, where it will really benefit people, particularly the 
Indian people. 

Federal intervention In traditional State jurisdictions of managing our fish 
and wildlife resources has become a creeping and insidious monster thst hss left 
everyone confused snd bewildered. It Is not resllstic to hsve fragmented manage* 
ment decisions, many of which are conflicting and damaging to the resources, to 
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be made individually by a multitude of Indinn tribes and njjencie.s as we have 
seen take place today. We want our State Fish aud Wildlife Department to 
maintain the full resi>onsibility for managing our lish and wildlife reHources for 
all of its citixens. 

Increasingly stringent and demanding Indian claims for alleged fishing rights. 
haseiX on interpretations for outmoded and obsolete Indian treaties by tribal 
lawyers, the Federal agencies, and the Federal Courts, have created some depress- 
ing and unbelievable nightmares for us. 

The Columbia River Fishery is un example of a serious unworkable aud un- 
manageable resource problem created largely by the U.S. Government. This can 
only l»e resolved by Congress. We are asking that this be done in light of modern 
growth aud development. 

We have some very great concerns about seeing the terminated aud iiou- 
recognlied Indian tribes actively seeking the same superior hunting aud llshlng 
privileges as the recognized reservation tribes on the Columbia River. Our coastal 
and interior streams are small, fragile and delicate. They cannot stand an Indian 
giUnet fishery. The decision was made long ago to remove uots from these rivers. 

Recent court decisions on these s|HK:ial Indian hunting aud fishing privileges 
are becoming very uu|>opular with the general public l»ecause of their unfairness. 
They are also creating hardships aud harassment to other resource users. We 
are vitally concerned alH)ut the impact of present and future court decisions upon 
the future of our fish and wildlife resources. Rightly or wrongly, Indians are 
l)eing blauie<l for the mess created by the courts. They are iu<-reasiugly Iteing 
pictured as l»eing very gree<ly aud of wanting the lM»tter (»f two worlds, or two 
civilizations. As a result, their former highly res|HH*ted inuive is suffering. It 
would aiHH'ar that the Indian triltes would want to resolve these injustices for 
their own self*resi)ect and reputation. Indians have often stated their s|>e<-lal 
hunting aud fishing privileges as "rights" but in actuality they are only claims; 
non-Indians have their "rights**, too. 

Neither w*e nor the Indians should \te resi>onslble for au.v acts of former genera- 
tions. It is also not fair to have the bite put on non-Indian Individuals and the 
states by the Federal Government for proldeuis It created for us. We are having 
to defend ourselves against the Federal Oovernmeut and thU Is wnmg and unjust. 

Jt must l>e recognized that hunting and fishing Is sacred to most of us. not 
just to Indians. Many of us are not too far removed from having to hunt and fish 
for a subsistence. This Is the reason why this superior bunting aud fishing privi- 
lege granted to the Indians by the courts has l>ecome such a hot aud emotional 
Issue among non-Indians. It Is sacred to us. 

Mr. Paul F. Blair, a Seattle attorney and a long-time defendant of Indian 
causes, states his hypothesis In an article entitled. "The Indian — One Big Ex- 
ception* which appeared In the Seattle Post Intelligencer on Monday, August 30, 
1070. Ills hypothesis Is "That until the American Indian enjoys the same legal 
rights In his person and his proi)erty as all other Americans, he Is doomed to 
ethnic failure.** We concur with this and believe the time Is long past overdue to 
have no distinction between an Indian aud a non-Indian. Mr. Rlalr further states 
that the .TudgeBoldt Decision on the Indian fishery is not sound fishery policy aud 
not sound national policy. We also concur with this. 

In the Interest of justice and fair play, we are asking the cooperation of this 
Commission, and of our Indian contem|K>rarles, In resolving this entire hunting 
and fiohlng Issue, for once and all. This will permit Indians and non-Indians 
to enjoy exactly the same privileges and be subject to the same laws, rules and 
regidatlons. We l»elleve that this Is a reasonable exchange for all Federal, State, 
and local program l>eneflts provlde<l to Indians In the past, present and future, 
which could be expressed In billions of dollars. We have asked that all American 
Indians also show good faith to our non-Indian society. 

Again, In eloping, let me urge you to resolve this hunting and fishing Issue 
as rapidly as possible. 

We thank you for |)ermltting us to testify. 

STATEMENT OF FRANK AMATO, EDITOR, SALMON TROUT 
STEELHEADER MAGAZINE 

Chnirmnn AnorREZK. The next witness is Frank Amato, o<litor of 
the Salmon Trout Stoolhonclor magazine. 

Now, is that the publication for this orjranization ? 
'Mr. Amato. No; I nm ^in^ to explain that. First of all, my name 
is Frank Amato and I have published my own magazine, which is 
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called Salmon Trout Stoclheader. I am here speaking on behalf of 
Salmon Trout Steelheader, but before I sav anything, I would like 
to make it perfectly clear that the Boldt decision and what I have 
to say about steelhead is not economically motivated in the least bit. 

1 have no economic motivation. 

In addition, I am also a national director of Trout Unlimited, 
elected by steelheaders in the State of Oregon. But I am not speaking 
in that capacity. 

Chairman Aboukezk. You are si>eakin^ only as an individual? 

Mr. Amato. Just as the editor of the bteelheador, my own maga- 
zine. It has a circulation of appi*oximately 20,000 in the Pacific North- 
west and also California. 

First of all, I would like to thank you for coming out hero to 
Portland to hear about our problem, which is really quite serious, 
especially when you consider the fact that there arc something like 

2 million fishermen in the Northwest out of a population of maybe 
G million. One in thi*ee, almost better than 50 percent of the male 
population, fishes. 

It is a bit unfortunate in a way that you cannot spend more than 
4 hours to consider a problem that is 100 years old, if not olden and 
one which raises the emotions and raises such tremendous criticism 
of the Federal judiciary in the Northwest. 

Chairman Abourkzk. If I can interrupt, Frank, I intend to spend 
much more time on it. It is just today that I can only spend 4 hours. 
I can see that we are just beginning. 

Mr. Amato. That is reallv great. 

I have virtually never been out of the Northwest and never to 
Washington, D.C. I appreciate this opportunity to say 

Chairman ABorR£ZK. Four hours is all you would want to spend 
out there. You would get caught in the Watergate scandal if you 
were out there. 

Mr. Amato. One other thing: I would like to mention that I am 
going to read what in effect is kind of an editorial in the current 
issue of the Steelheader, which summarizes, in a way, the social prob- 
lems that we have in the Northwest, because the fisheries problem in 
many respects is a social problem. 

Now, none of us in the Steelheaders — and myself, as editor of 
Salmon Trout Steelheader— are motivated racially. What we arc try- 
ing to do is to be as objective as possible about the fish. 

This is titled, "The Boldt Decision: Sport Fisheries Watergate." 

The headlines In Oregon's larfrest daUy newspaper, the Oregonian, read 
"Coos Indians to defy Oregon's game rules." 

The same lack of respect for State fish and game regtitatlons Is evident oa 
the part of many Indians, not only In Oregon, but also in Washington, Montana, 
California, Michigan and many other States, as well as In British Columbia. 

Against the overwhelming wishes of 6 million citlaens In the Northwest, a 
handful of Indian tribes continue to gillnet tens of thousands of steelhead trout, 
a recognised State game fish In both Oregon and Washington, with the Federal 
Court's blessing. 

The fact that we sport flffhermen hare paid to raise the great majority of 
these Indian gillnet ted steelhead seems to hare escaped Judge Boldt. Watergate 
was a secret threat against democracy and justice. Boldt's failure to recognise 
ha tchery> raised steelhead and sports fish. In that we paid to raise them, is 
almost unbellerable ! 
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Puget Sound tribes etpeclaUy seem Intent ui>on glllnettlng and not onlj 
tbelr court-allotted fair share, 60 percent plus, but as many more as they can 
get away with ; on some rivers up to 80 percent and more. 

Tucoma Federal Court Judge Boldt, meanwhile, Acd* himself In the middle 
of a fantastic bureacratlc mess, which he created. 

Our Presidential hopeful, Jimmy Carter, campaigns on reducing government 
bureaucracy by combining agencies to streamline decisionmaking, the Honorable 
Ju(lf;e Boldt Is building the craslest bureaucracy yet seen In America. 

Boldt says that all the Indian trlbew, 13 or more, can set their own regulations, 
seasons, gear regulations, places to fish, and these are all In addition to the regu- 
lations set for the rest of us by the State I<^sh and Game Departments. 

I wonder If it Is American taxpayers who are footing the bill for all the new 
Indian tribal fisheries committees which need to purchase expert biologists' 
adrlce plus tribal enforcement personnel In order to set and enforce their fishing 
regulation? 

Recent Gallup Polls have Indicated a tremendous lack of confidence of Amerl* 
cau cltlsens In the ability to act of the U.S. Congress. Yet It Is this same Con* 
gress that eventually must settle the Indian fishing and hunting rights question. 

Each week new problems and questions arise as a result of judicial decisions. 
Nothing seems to be finally solved or answered. State fish and game manage- 
ment agencies find It Impossible to manage the resource. 

The Senators and Congressmen of this State of Washington report that the 
U.S. Congress Is In no mood to discuss Indian fishing and hunting rights 
quefftlons. 

As far as I am concerned, these Congressmen hare failed to open up a Con- 
gressional dialog stating the problems. They should all be turned out of office. 
Senators and Representatives who want to ^Ive problems rather than sit on them 
should he elected. 

Washington State and Federal office holders, as well as bureaucrats, say that 
what we need Is more fish, that this will solve the problems. Yet biologist Lloyd 
Royal's steelhead study determined that once a certain planting point was 
reached additional steelhead smolts were only a waste 

In other words, there is good evidence that you can't in- 
crense runs of steelhead when Pugot Sound streams are currently 
being gillnetted by Indian tribes. 

If the Federal Government were to dump in x million amount of 
dollars, there is a very good chance we could not increase the steel- 
head run over and above what it already is, simply because it would 
reach a point of diminishing returns in yoiir planting. 

I believe that many Washington rivers are already at that saturation point. 
The people who say, "What we need Is more fish" are only half answering the 
problem. 

Simply put, what Is It that sport fishermen want the Indian treaty fishermen 
to do? The answer Is to lay off the steelhead trout. If Indian glllnetters would 
lesve steelhead alone, a large part of the problem would disappear. 

Salmon are looked upon by all parties as food fish, or commercial fish. 

The steelhead has been elevated to game status by the legislature In Washing* 
ton and by an overwhelming vote of the people of Oregon. 

The major question whether Indians should continue to gillnet steelhead and 
especially those raised with sport fishing license money Is a volatile one. We 
see In it a mirror of the emotions raised In the Northern Ireland question, the 
Cypriot question, the Arab-Israeli question, and the Lebanese question. 

It Is a credit to both sides, but especially to sport fishermen, that they have not 
turned to violence and done things such as destroy Indian gill nets. The st niggle 
has been fought In the courts and will hopefully be fought even more so In the 
future In the U.S. Congress. 

It Is unfortunate that the U.S. Congress seems to wait until the crisis Is at 
hand before It attempts to solve It. 

Rut the crisis is building In State after State, and the pendulum wlU Inevitably 
start to swing the other way when sport fishermen and hu^ ters are pressed against 
the wall by continuing Federal court decisions that lack commonsense and thus 
any public support. 
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It's about time that a group of rej^ional Congressmen assemble and determine 
to give some legislative order and direction to the maze of court decisions which 
only continue to bring the dense fog down lower, putting most everyone In an 
ugly mood. 

I could say a lot of other thiiips, but what in effect all this 
speaks to is there is a fantastic problem. It st»eins like it is neces- 
sary for al' parties to get together, and not oidy Oi*egon and Washing- 
ton, but like Mr. Voss was saying, in California they are starting to 
shoot guns down on the Klainath Itiver. 

In the State of Michigan there has been another court case, I think 
it is L\S.A. V. Michiqan^ which is similar to the Boldt decision. 

I think theitj are approximately 70 other coui^ cases that have been 
started because of the Uohlt decision. 

Some kind of policy needs to be determined. We can't continually 
wait and wonder aiul let the lawyere kick it back and forth in the 
courts. 

Chairman Abourkzk. I think it would be better for some settlejnent 
to l>e made, preferably by negotiation between the different factions. 

I don't think you can continue the emotionalism and the anger that 
is present on both sides and cxi>ect to have anything good come out 
of It. 

So I would tend to agree with you in that regard. 
Senator Hatfifxd, Mr. Chairman, could I ask a question of Mn 
Amato? 

I was intrigued by your reference to this fish biologist relating to a 
point of diminishing return on planning on smolt. Have we reached 
that point at this time? 

Mr. Amato* In the case of some of the Western Washington Puget 
Sound area streams* I think veiy much so. 

And probably this would also be true of the Oregon coast streams. 

The only case where there might be some possibilities might be the 
upper Columbia* where rhere has been so much destniction of adult 
fi*-h iTtuming that you don't have enough spawn in the stream, and 
consequently might be able to put more steelliead sinolt from hatch- 
eries in. I (lon*t know how this works with salmon, but with a steel- 
hoad* when they are released they arc substantially larger than sal- 
mon and maybe (5 to 7 to 8 inches, and they immediately start com- 
peting with each other for the available food resource in the stream 
as they are migrating down to the ocean. 

And if the available food resource is already lieing used by the wild 
fish there or may be by an overflow of hatchery smolts, you just reach 
a |)oint of diminishing returns. 

Xo matter what you put into the system, the same thing comes back 
out of it. 

Senator IlATFiKLn* Vcr\' helpful. One followup question. 
Mr. Amato. Yes. 

Senator ITatftkld. Would that l>e a point of view held by a majority 
of fish biologists? 

Mr. Amato. T can only speak for myself. Dr. Lloyd Royal wrote 
the report for the Washington State Department of Game, and I can't 
iTnlly Fay with all matter of fact. 

T am sure Dr. Donaldson could probably j&nd out. 

Senator Hatfikld. Thank you. 
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Chairman Abourezk. Mr. Ainato, the material you have submitted 
will be made a part of the record. 
Mr. AiCATO. Thank you. 
[The material follows :] 

You Bi TBI Judge 
(By Hugh J. RowlUnl, Wmiblnfton State Supreme Court Justice) 

[BDrroB's Nors: Federal DUtrict Judge George Boldt has glfen many Western 
Waiblngton Indian tribes the opportunity to gillnet from 50 up to 90 percent of 
the steelbead you pay to raise by buying a fishing license. 

[The Washington State Supreme Court recently decided that Indians have no 
right to banrest steelhead paid for by iqiorts men. I asked Washington State 
Supreme Court Justice Hugh J. Roeelllni if I could reprint bis concurring opinion 
in the case. 

[Hopefully when the U.S. Suprenie Court reviews this case, it will agree with 
Justice Roselllnl*s common sense approach and not **draw Ideas out of the air*' 
as did Judge Boldt.] 

RoseUlnl, J. (Concurring). I concur In Justice Hunter*8 scholarly inter* 
pretatlon of the Medicine Creek Indian Treaty. This Interpretation should dls* 
pose of the case. 

However, Justice Hunter felt compelled by the language found In Wtuhington 
Game Department v. PuyoUup Tribe, 414 U.S. 44, 38 L. Ed. 2d 254, M F. Ct. 
330(1973), to review the determination of the amount of catcliable fish to be 
apportioned between the commercial Indian net fishery and the hook and line 
fishery of other cltlxens. 

I believe that any apportionment of the fish run Is contrary to the treaty and 
the Constitutions of the United states and Washington. Apportionment cannot 
be sustained by the law* or the facts In the case. 

I find nothing in the language of the Treaty of Medicine Creek, 10 Stat 1132, 
or In the Treaty of Point Elliott, 12 Stat 927 (2 Indian Affairs Lawv and 
Treaties 009 [1904]), that would even imply that fish runs were to be appor* 
tloned between the Indians and the white settlera. In fact the treaties negate 
any such Interpretation. 

The exact language of the treaty Incorporated as it was In other similar 
trestles contemporaneously negotiated with tribes makes it clear that Indians 
were not to be excluded from fishing at their accustomed grounds, but these 
rights were to be coextensive only with the oltlsens of the territory. Thus, the 
Indians shall have all fishing rights that all the citizens have, and no Indian or 
non*Indlan shall have any superior rights. 

Any other interpretation would distort the obvious meaning of the language. 

Article III of the Treaty of Medicine Creek as noted, says : 

"Abtici.£ III. The right of taking Ash. at all usual and acriistomed grounds 
and stations, Is further secured to naid Indians, In common with all citizens of 
the Territory, and as erecting temporary houses for the purpose of curing, to- 
gether with the privilege of hunting, gathering roots and berries, and pasturing 
their horses on open and unclaimed lands: Provided, hotcerer. That they shall 
not take shellfish from any beds staked or cultivated by cltisens. and that they 
shall alter all stallions not Intended for breeding horses, and shall keep up and 
confine the latter. 10 SUt 1188.** 

There Is no word in sny of the Articles or In any other treaty to suggest that 
either the Indians or the white settlers intended that Indian trll>es have a su- 
perior right to fish not equally available to citlsens of the Territory. 

The treaty made with the Quinalelt Qulllehiite. nnd other tribes, 12 Stat 971- 
72 (2 Indian Affairs Laws and Treaties 719-20 [10041), employs Identical lan- 
guage to the Treaty of Medicine Creek concerning the right of taking flnh in 
common with all citlsens of the territory. 

The Treaty of Point Elliott 12 SUt. 927. 02a with the Dwamlsh, Siiquamlsh, 
nnd other tril>es employs the same language used In the Treaty of Medicine 
Crv>ek and the treaty with the Quinalelt and Quillehute : 

"Akticlr V. The right of taking fish at usual and accustomed grounds and 
statlouH Is further sec-ured to said Indians in common with all citizens of the 
Territory, and at erecting temporary houses for the purpose of curing, together 
with the privilege of hunting and gathering roots and berries on open and un* 
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claimed lands. Provided, hotecvcr, that they shall not take nhellflih from any 
beds ataked or cultivated by cltlaeui/* 

None of theae treaties contains a hint that the Indians would acquire flshlnf 
rights superior to the cltlsens of the territory, or that the Indians would have 
a property right to forty-flve percent of the fish runs or any fraction of any fish 
run. The treaty gave the Indians and settlers a right to be held in common : 
the privilege or opportunity of catching fish. 

similarly, In the Treaty of Point no Point, 12 Stat. 033, 034, Article IV declares 
that 

**[t]he right of taking flsh nt usual and accustomed grounds and stations is 
further secured to said Indians, in common with all cltlsens of the United 
States ; ^ ^ 

It will be noted that there Is a minor departure from the language of the three 
other treatl<»M in describing the settlers as cltlsens nf the United States rather than 
as dtisens of territory. One cannot find from this treaty or the three other 
treaties any langxiage which gives exclusive off-reHcrratlon Ashing rights or any 
apimrtlonnient of the flsh runs. 

Vn\ht the treaty said Is that Indians should not be barred from an opportunity 
to flsh any more than the settlers were denied the right to do so. 

A treaty signed In June, 1865 In Walla Walla Valley between the United States 
and the Walla-Walla Tribe. 12 Stat. 045, 044t. Illustrates that the Indians and 
the United States were capal>le of using explicit language when It was desired 
to give exclusive rights to Indians to flsh. 

Article I of the treaty says : 

**[T]hat the exclusive right of taking flsh In the streams ninnlng through and 
t»ordering said reservation Is hereby secured to said Indians, and at all other usual 
and accustomml stations In common with citizens of the United States, and of 
erecting suitable buildings for curing the same ; the privilege hunting, gathering 
roots and l)errles. and pasturing their stock on unclaimed lands in common with 
cltlreus Is also secured to them.** 

It can l>e seen that In the Walla-Walla Treaty, the Indians reserved the exclu- 
sive right to take flsh from the streams running through and bordering «ald 
reservation and outside their reservation In common with the cltlsens of the 
United States. There was no difficulty In selecting the words to convey the 
separate Ideas of •♦exclusive rights** and "rights secured In common** with the 
citizens of the T*nlted States. 

The precise distinction l)etween exclusive and shared rights held In common 
with the cltlsens of the territory were made In a treaty with the Yakima Indian 
Tribe. (See 12 Stat. 051). 

A reading of all the treaties which were signed at about the time of the Medicine 
Creek Treaty In 1854 makes It clear that where an exclusive right was intended, 
and when a riglit to flsh In common with tlie settlers or citizens was Intended, 
language wa<i luied precisely to express the Idea of exclusive rights and non- 
exclusive rights. 

If It was intended to give 45 percent or any other portion of the flsh mns to 
Indian or White cltlsens. language could have been uswl to express that Intent. 
I flnd not even a hint that this was the Intent of the treaties. I am sure that a 
treaty which would have given away any iiercentage of the flsh runs would not 
have been ratlfled. ...... 

It must l>e remembered that the United States was Inhabited by persons who 
left their homeland Itecause of religious or political discrimination. They left also 
liecause of economic discrimination. It must l>e rememliered that game belonged 
to the King and the estates of the lords. No one could hunt or flsh without the 
consent of the King or the lords. 

In fact, poaching was a crime punishable by imprisonment or death. Thus, it 
would have been inconceivable that the cltlsens or settlers of tlie United States 
would have allocation of flsh or game. 

In any event. Article VI of the United States Constitution reads : 

-This Constitution, and the laws of the United States which shall be made In 
pursuant thereof : and all treaties made, or which shall he made, under the author- 
Itv of the United States, shall ho the supreme law of the land :•••** 

'it will be seen that the United States Constitution, the laws made pursuant 
thereto, and the treaties are the supreme law. 

The laws enacted must pass the test of constitutionality. The treaties which 
are passed may not rlolate the Constitution and may not deprive the citizen of 
any of his constitutional rights. 
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TrtatlM are part of the domestic law and where* •• In this case, both parties 
to the treaties are dtisens of the United States, the provisions of the Constitution 
apply. 

Otherwise, the BxecQtlTe and the Senate could by treaty which Involve rights 
of the dtlaens disenfranchise a class of citiaens. 

Any treaty rifhts that give Indians superior rights denies the equal protec* 
tlon of other "cltlsens" rights. 

Let me further state why I think an apportionment of the fish run is legally 
incorrect. 

It must be remembered that the steelbead fishery is financed by the parchase of 
fishing licenses and steelliead tags by the fishermen* 

N*one of the taxpayers* money is used for hatchery planting programs in re* 
stocking the rivers, except a very amall amount famished by the Federal 
Government : 

Without the hatchery-reared steelbead planted in the rivers, there would not 
be any fish to catdi and there would not be a natural run. 

My conclusions are based on the following facts which logically follow from 
the planting statistics, and uke Into account the misconception of what is natural 
and what is native steelbead. 

The record disclosed that natural or native steelbead is arbitrarily defined as 
any steelbead that does not have any hatchery marking. The record disclosed 
that the progeny of the hatchery-planted steelbead under this definiUon is arbi- 
trarily counted as a natural run of steelbead. 

Without the massive infusion of the hatchery fish, the steelbead runs subject 
to the net fishery would have been depleted. 

The evil of permitting net fishing for steelbead Is that it will devastate the 
mn. The net fislMry on the Skagit River exceeds 57 nets. Many of the nets ar* 
placed alternatively from one side of the river to the center of the river. 

The nets on the opposite side are placed alternatively so that they intercept 
the nets placed on the other side of the river. The effect is to block all upstream 
fish. 

Steelbead are difl!erent from salmon, which spawn and die. Steelbead wilt 
spawn and live to rstnm to spawn again. 

They are in a very poor condition after spawning and are regarded as unfit 
to eat The nets not only take all the steelbead going upstream to QMwn, but 
will catch all of the steelbead which hsve already spawned and are returning 
downstream. 

Runs of steelbead enter rivers at different times during the season. It is pos- 
sible to deplete the run at a certain period. 

It is urged that proper regulation can control the situation: however, the 
record is replete with evidence that a net fishery cannot be soccessfully regulated* 

The Ineflkrlency of the enforcement of the regulation is shown by the fact that 
in December 1975. the Indians caught 2,47fi fish on the Pnyallup River, while 
IMI sportsmen fishing by line and hook, caught only 102 : 

In Western Washington's Oreen River, 12,000 non^Indlans caught only 50 
fish, while Indian natters took 4,889. 

On the Skagit River, 803 sportsmen caught 83 fish while the Indians netted 
2,807 fish. 

Conservation means the wise use of the resource, and In the management of 
steelbead there must be necessary escapements for needed spawning to Insure 
the perpetuation of the resource. 

The manner of fishing must be such that it can be controlled so It does not 
impair or damage the necessary escapement ; and, further, the manner of fishing 
itself must not be destructive. 

The Department of Game. In order to conserve the steelbead runs, has placHl 
limitations on the manner of fishing and the ostch limit of steelbead. 

Non-Indlens must fish with line and hook (as opposed to the Indian net fish- 
ing), and the non-Indian Is limited to the maximum of 2 per day and no more 
than 4 In possession and a maximum of 30 per sesson. 

This case is entitled Department of Oome v. PuyMup Indian Tribe, Inc. It 
suggesto that the tribe Itself is benefiting from the net fishery. 

However, the record nhows that there are approximately 890 members of the 
Puyallup Tribe, of whldi 820 are over the age of 21. 

Twenty Puyallup Tribe fishermen fish essentlslly full time, 20 part-time, snd 
an additional 20 fish only occasionally. 
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The commercial value of steelhcad cauRlit by the Iiullaiiii In approximately 
$10 a rtKh. The individual flHbermen keep the proceedK of their ti»h Mtles and thin 
money U not shared with the trll»e. 

How i*an an apportionment of the catch, aM found hy the Court, or forty-Hvi* 
fiercent of the fiMh runs be e<iul table, fair or ctmocionable when sixty Indians are 
allocated such a large proportion and thousands of non*Indians must alia re the 
remainder? 

Under the Treaty of Medicine Creek, the only icuarantee to the Indians is 
their riKht to the opportunity to fish. The treaty did not guarantee them ituy 
portion of the fl«h. 

Even if apportionment is |>ermitte<l. should not the fish be divided more equitaildy 
lietween the non-Indians sportsmen and the Indians? 

It must be remembered that before the iurredible doctrine of apportionment 
was announced, the Indians had the same right to fish, and in the same manner 
as non-ln ' us. 

The treaty Indians could fish as sportamen or as commercial flshermeOf 
whether it was by troUer, gtUuetting, or set net. 

^ Heretofore, all dtiiens, whether Indians or non* Indiana, were treated as equiiU. 
Now, the courts ha\e decided the rights of other citixens are inferior to Indian 
rights. 

I cannot suhacrilie to such a doctrine. I w*ould hold that the treaty does not 
permit or cimtemplate any allocation of the flsh, but rather the opportunity to 
fish and catch fish in the same manner as any citiien. 

I would take cognisance of the fact that fishing with fixed nets will devii state 
the fish runs and jeo|Mirdiie one of the greatest natural resources of this Htate, 
a result which could never have been intended by any isirty to these treatiwi. 



[Editors Note: A state suggested amendment to the Sileta Indian Restoration 
Rill would protect the rights of the Htate of Oregon to manage its fish and wild- 
life for all citlxens. So far. It has been refused by the biirs two co-sponsors, 
S(*nator Mark Hatfield and Representative I>>s AuCoin. Phil Rladine. who 
supports the amendment. Is running for the congreaaional aeat held by I^ea 
AuColn.1 

(liaotic status of the Columbia River Salmon Fishery, under impossible man- 
agement regulations laid down by the Federal Courts, has turned the once plau- 
sible Slleti Indian Reservation restoration proposal Into one of the most con* 
troverslal isKues facing ua today. 

There are few Americana who do not Tlew with regret the treatment afforded 
American Indians during the pioneer expansion era of our nation. 

Establishment of moat reaerrations was handled with near liarltaric pntce- 
dures with little consideration given future welfare of the Indian nations. 

Certainly this was true in 1855 when various western Oregon tribes were 
herded together on the 1,382,000-aore tract between Cape Lookout and the 
&<lltcoos River. 

Inroads by white settlers, acts of Congress and administrative edicts ennled 
both their luads and numbers by 1954 when reservation status was ternii tinted. 

Proposals for restoration of Slleti Tribal status, II.R. 11221. sponsore<l by 
Repreaentative Les AuColn and 8. 2801 siionsored hy Senator Mark Hatfield, 
seek to provide some two thousand Inilinns Fetlernl employment, health, welfare 
and educational aid now avajtlobie to treaty tribes. 

Sponsors backed by State and Federal officials and legal counsel, believe I he 
measures provide i>o advantages to claim almrlglnal hunting and fishing rights 
not already available. 

Indian spokesmen say they do not seek such rights. 

Resource management officials disagree. 

Representatives of Oregon's Fish nud Wildlife Commission has proposed two 
alternatives: Include within the bills a provision requiring the Slleti to con- 
fonn to State resource management laws or pass legislation giving Si lets iieople 
necessary benefits without reestablishing their reservation. Neither seems accept- 
able to Indian leaders because it might prove a precedent for satisfying similar 
claims in other areas. 



SiLETz Dilemma 



(By Phil Bladine) 
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Mratiwliile. Rportn men niui iiiaiinKoinont exi»ort« are liK'ronsliijfly rnii<-ermMl 
orer tiiiiitaiit dtMiiamlM by tribal rt^prenentative^ ft>r up to total mtitrol of MMiie 

John Mt'Kran. r^tlml lMn»ctnr nf the Oregon Fish anil Wlhlllfe m»pnrtnnMit, 
notnl in H rtK*ently-|MihHMhHi artlt le: "At the .laimary :U» henrlnv of the Cohitn- 
bin Rivor CNnnpaet on a draft conipn^henMive plan for ap|Mirti«innient of rohini- 
bin Uiver flMh. siNikesnien for the tribe eU'arly stipnhited tli:it they deKlreii an 
option whieh wonlil have terniiuatHl all non-Indian tiKhintf in tiie «M<eiin nnd 
rolmnbia River. lM>th eonnnereial and re<Teati«)nal." 

Similar prononne(*ments ha\e Imhmi made in regard U> IMiiret Sound MKiirrieM. 
•ml the State of \VaNhin)rt«Mi ImH totally ini|KKsilde management i-4Midition*< un- 
der the Ketleral Court diH'l*<ionj*. 

8|M)rt8nien know our fnifcile roantal iitream flxherle**, Inni: free of eouunereial 
harvenr. eould not Ih* maintalniHl for roninion iisaire under similar eourt d^'iMsionM. 

Lnrklnir iu the Imektrnmnd. meanwhile. U the |M»KMihility the eourtK will move 
to an'ept new luditin aueestral elniniM to tindMT. ndneralK and water n»wuin'es on 
lands they nni*e hehl. 

It is friirhtenimr to ennslder the |M»tentinl havoc from deolHinns sueh as that 
handeil down by Judee Holdt in Wasldncton and Judee Melbmi on tlie (Vdnadda 
If aitplbnl tn thewe Forest Service. UI.M and other resonnv lands 

I'nsi^tthMl elalms by uuuiy Indian tril»es. nuiny of whirh far |rrei*«»<le terniiua- 
iUm. must 1h» s«»ttlHl either in Indian (Maims Court or by Coujcress. 

1 fnlly ai:nH» with MeKi^an that ''the solution rests iu ultimate reeojfnition by 
Cnnjfres^ that any debt to Indian p<H»ph» is a national oblijratii»n whirh shnnld Ih> 
vhaml by all of the population." Payment of debt must not l»e shouldere<l by 
citixeuH nf a imrtlrnlar region or eudaufcer vital m'reatlon aud roninierelal re- 
iioum*s whirh must Im* nmuajcwl for the national welfire and iimnnon u.srtjfe by 
all ritUsenn. 

It si»ems imprartlral tn continue the c»«irse of niistaken nnr nation has fnUowinl 
in handling Indian w^U over the coursi* of our national history. 

•We have lurched aud hiilteil, iurclied and halted on pmjcrams to nic<»t their 
neo<N and provide airesn tt) flrst elass citizenship. 

The rniteil States ih a meltlnir |M»t of i»tlniie people with irreiit pride in it* 
capaldllty tn fi>rve tiiose dIverMe irnmp^i into n cohesive national unity. 

Tho pnicesH hwi* uot robl»e<l each of pride of oriifin. ndor. relijrion or chhhI. 

Only in owr approach to Indian insue**. witii foundation <mi a Kr<»nt ffuilt com- 
plex, iuive we considereil nearly seiwrate natiounl status within our bonutlaricH 
for one iHirticular |MH»ple. 

Tlie isnuea we face in Orejcon are reiM^ated niauy limes In other sections of the 

r s. 

Only roni:n»f»s. after leRltiuiate clainw are w»ttlo<l. can enact d*M'Nious to solve 
thc^e'pn^blems and i»er|H»tuate those resour*H»s whh li uuist l»e prntn tiHl by mmuuI 
state nuinavemeut. 

.Inhn McKeau strikes a receptive nnte when he c<mcludcs : ' ] bavr much sym- 
pathy and respect for Indian i^eople, but I aUo l»elie\e that the conslitutbmal 
princiiNil that all citixi-ns shall have espial op|M>rtunlty should prevail in the 
ap|M»rtioninent of the State's flsh aud wildlifo ^e^ourccs. I hope to live tn see 
that day.'* 

CnMMKRriAi. IXDtAX Giix Xkt FiRiiKKtF.n ny thk Ki^MATit Axn Trimty Rivf.k« 
i\ t*Ai.trnESiA Spki.l IIauu Timkh rnn Sai.mox, Stkki.ukau. anu Sii:Rr Finui-h- 



(By H. L. Joseph. M.D.. Chairnmn. Steelhead Cnmmittcc Cnllfornln Trout ) 

Dear Rill : Every **lnw water year" In destructive tn California enaBtnl Mream 
uteelhead, and 1970 N nne nf the wnrst on record. Coastal 8t reams are dry or 
drying up, and populatinnn nf Juvenile anadromnun flsh are l»elnu decimated In 
huite numl)ers. IJist sprinR'a late rains saved some nf the flsh In the mnre 
nnrtherly streams. aHowluK smnlta to escape, generally the year has l>een a 
disaster, mnre sn towards the snutli. 

As streams dry up» predatnry birds, mammals and snakes flnlsh nff the re- 
malninic small flsh which manatre tn survive hijfh water temperatures. The 
entire food chain is effectc*! adverwdy. 

Man. the pn^latnr. did his part last winter when Inw. clear water made 
steelhead more vulnerable. Several "sportsmen" were heanl iHMistIng of having 
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killed orer one hundred iteelhetd during the season. The Impact of this dry 
year will be felt by anglers at least until 1970. 

Re the Indian netting on the Klamath and Trinity, a atate of confusion exlst% 
and nobody seems to know exactly what is happening, or If they do, they won't 
discuss It 

There sre no meana for accurately assessing the effects of the nets on the 
salmon snd steelhead. 

Tbe Department of Fish snd Gsme has no legal suthority on the reserrstlona 
and haa adopted a **hands off^ position. 

Current steelhcad policy ss sdopted (In part) last year by the Commlaslon 
statea: *The Department ahall derelop and Implement programs to measure, 
and, where appropriate. Increase steelhead population slse snd sngler use and 
success, consistent with the objectives of providing quality sngUng snd main« 
taining s healthy resource.*' 

80 fsr, no such programa hsve been Implemented, snd fish populstlons, snglef 
use snd success remain unknown quantities. 

Until such vital baseline information Is obtained, how can the effecta of the 
nets be determined ? 

The Department of Fiah and Game atiU mlgtitlly reslsta efforts to try a 
punch card system, with the srgument thst It would mslnly measure only 
**aRhlng conditions**. 

NeveriheleMs msny observers strongly believe the netters sre over-hsrvestlng 
the Osh, particularly salmon. 

Reportedly, the meiih hss been large enough to allow most steelhead through, 
but we have heard stories of nets with smsller mesh ; however, aa runs arrive, 
more nets go out. 

Rumors are rampant about the commercial sale of the fish and about iM)aBlblt 
regulations of all flshennen on the resen»*atlon. 

A|)parently the netters are somewhst orgsnlsed b'lt hsve many pro4»lema on 
wlildi they cannot agree amongst themselves. 

At least there Is the fioteiitlal for serious damage to the flsherr* 

l^slly, the Indlsns have the rights for the unrestricted hsr^est of fish and 
game on the res^vstionn. 

A 1060 court case extended their rights to Include the lower twenty miles oi 
the Klamsth In sddltion to the lower 12 miles of the Trinity snd the Klamath 
for *iO miles below Weitchpec, which they slresdy had. 

A lOao court case extended their righta to Indude the lower 20 miles of the 
Klamath In addition to the lower 12 miles oi the Trinity and the Klamath for 
20 ullea below Weltchpec, which they already had. 

The unrestricted righta date from a May 27, 1075 court declalon which atarted 
with the 1000 case and Anally denied an appeal by the State for the authority to 
regulate hunting and fishing on the reservation. 

This ^^-aa a long legal battle In which the State Appellate Court affirmed a 
lower court decision. Subsequent appeals by the 8tste were denied both If the 
State and U.S. Supreme Courts. 

A suggest ion : Everyone, Indian netters, sport snd commerdsl fishermen, resort 
owners, isndowners. snd others, stands to lose If the fishery resource Is seriously 
and pennanently damaged. 

Already fish habitat has suffered terrible destruction from which It may never 
recover. 

Home type of management regulatlona on the reservations, based on sound bi<^- 
logical principles, are essential. 

Since the authority rests with the Indlsns, let them exercise It by Issnlnf 
guidelines, with professional fishery biologists scting ss technical advisers: 
however, unless the Indians can sgree among themselves on s definite course of 
action, settlement may be luipnMible and the resource lost bj default 

If agreeable, an Indetmdent authority tor flahery management could toe estab- 
lished, wi'^h represe n tation from all omicemed groups, but first commnnlcatlotts 
must be opened before more tempers fisre and the groups become more polarised. 

An hoards of steelhenders descend on the rivers this ftiU, some sort of regain- 
tlons may be necessary to protect Hiem aa well aa the fish. 

Csl TYont sttempt^ to s rouse the Interest of s professional environmental 
art»itrator In Heattle, nut there has been no response. 

Cool heads are needed which are willing to trust each other and talk at tengtk 
until the matter U settled before It Is too late. 
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Open Lctter to Sknaiok Mahk Hatfielo 
(By Frank W. Amato) 

Dear Senator Ilatfleld : I am extrenienly concerned alK)iit the Siletz ReKtora* 
tion Bill and feel that I mutt ot>poAe it until CungreHs guarantees to the State of 
Oregon the right to manage it» own tlnh anU wildlife resources. I do want the 
invoiveU Indians to roeeive ali the help that would lie made available to them 
thnmgh restoration of their tribal status ; however, I do not want to see Oregon's 
lliihenes program destroyed as has hap|)eued In the State of Washington. 

Because of the state of affairs in >>'ashlngton, the NW Steel headers Council 
of Trout Unlimited will become very active in the next few months in showing 
the citisens of the Northwest how they are being rlp|)ed off by Federal Judges 
Bolt and now Belloni. 

We have appealed our case to the U.S. Supreme Court, and they have refused 
to consider it. So now it is time to go to the |>eople. 

GiKxl law as well as good interpretation of the law must l»e based on common 
sen^e. Judge Boldt's Decision lacks ctunuion sense (and thus popular backing). 

It will l)e our objective in the next few mouths to puhlicize some or all of the 
following injustices which arc l>eing perpetrated on the citixens of tne Northwest 
iKH-ause of the rigid, uninspired interpretation of one judge (now apiMireutly 
backed up by the U.S. Supreme Court). 

JUDGE B0L0T*8 DfX^ISIOX 

The words **in common" in the treaties, reserve to the treaty tribes the right 
to all of the following: (a) all the Ash they can catch on reservations; plus (b) 
all the flsh they can eat; plus (c) all the fish they can use for ceremonies; plus 
(d) fifty percent of all of the harvestable fish that reach their ''usual and ac- 
customed grounds and stations"; plus (e) extra fish to replace fish that do not 
reach the "usual and accustomed grounds and stations.*' 

Judge Boldt's Decision lacks common sense and is unfair to the citizens of 
the Northwest for these reasons : 

1. Who pays for raising the steelhead trout (and salmon) which treaty 
Indians are catching in their gillnets? The answer is, you do. 

Your fishing license money goes to raise the steelhead trout Indians are 
gill net ting. 

In addition, each time you purchase a piece of tackle, you pay a hidden Federal 
Excise Tax. 

That money Is also your tax money and goes to raise fish which are caught In 
Indian gillnets unrefolated by the State. 

Judge Boldt bas allowed Indian commercial gtllnet catches of steelhead trout 
to exceed eighty percent of the harvestable run In some streams. The Indians do 
not pay anything to maintain the fishery ! 

2. Sport fishermen conserrationists hare long tried to save wild runn of 
steelhead trout (those which spawn in the wilds, unaided by man). Wild runs 
sre very valuable because of their special genetic adaptation to each stream. 

Also, wild steelhead trout provide sport anglers with a greater sise range 
than do hatchery steelhead trout. Esthetically it Is pleasing to hoop and release 
a wild steelhead trout. 

Indian gillnets do not discriminate lietween wild and hatchery steelhead; they 
kill all fish whose gills get entangled In the web of the net 

Tribal Indian gillnet flahermen will probably destroy the genetic pool which 
makes large steelhead, for their gillnets will always select the largest, most 
robust fish to kill, while letting a few smaller fish go through. 

When sport fishermen hook a large steelhead on sport tackle, the big fish 
usually gets away unbanned. 

If you get a way from a gillnet but have your gill torn (which is easily done), 
you bleed to death. 

3. Over the yeara, the states of Oregon and Washington and the Federal 
Government have allowed a large steelhead trout sport fishery to develop. Ap- 
proximately 850.000 anglers fish for steelhead in the two States. Then along 
comes a Federal judge who gives up to eighty percent of the steelhead in the 
Puget Sound case area to a few hundred Indian commercial fishermen. Thiin. 
one judge wipes out what used to be a wonderful sport fishery enjoyed by and 
paid for by tens of thousands of sport fishermen. 
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We know Indians got a raw deal from both State and Federal QoTernments 
In the paat. But U It fair when the Federal 'Government steps Into a State and 
iMvagely cuta down a long-established sport fishery to make up for Its own 
misdeeds of long ago? We feel that two wrongs do not make a right ! 

4. Just two years ago the cltixens of the State of Oregon voted overwhelmingly 
to make the steelhead trout a game fish. In 1931 the Washington State Legis- 
lature made *^he steelhead trout a game fish. In both (*a8eg this was an indication 
on the part of the citixeDS In both states that they folt the steelhead trout was 
t(K> valuable a resource to be caught commercially In glllnets. 

5. Indians never had the means to fish for steelhead trout efficiently until the 
coming of Western technology. Yes, they could harvest a few* steelhead with 
sr>ears and dip nets, but it was the Introduction of the gillnet that made It pos- 
sible for Indian treaty right flthermen to clean out streams as they have been 
doing this winter. 

Kor example, as of January 15 for the winter run on the Skagit River In 
Washington, sport fishermen had taken three hundred and two steelhead while 
Indian commercial gillnet fishermen had taken three thousand four hundred 
ninety-nine ! 

0. Judge Boldt has decided to qualify fourteen different tribes (If they meet 
certain requirements) to self-regulate their own fisheries. This Is the same as 
throwing the fox Into the chicken coop! Imagine, If you will, what would liai)|)en 
If we allowed the timber industry to regulate the national forests, or if the auto- 
mobile industry were allowed to determine automobile safety standards, or if 
utility companies were allowed to set safety standards for nuclear power 
plants, or if the real estate Industry were allowed to make sonlng regulations. 
What kind of a mess do you have when fourteen Indian tribes attempt to set 
their own regulations on some of the same rivers? Where do they get expert 
fisheries advice? Who pays for it through the BIA (Bureau of ^udian Affairs) ? 
The taxpayer, you and II There should be one single fisheries regulator, the 
State, in our opinion. 

7. Judge Boldt attempted to help the Indians with his decision. Instead it has 
had a reverse effect. 

Although a few Indian commercial gillnet fishermen are making good money 
selling their steelhead trout, which were raised with your tax money and mine, 
all Indians are losing the support and understanding of a large majority of the 
cltlsens of the Northwest. There is no doubt that we all ought to correct Injustices 
done in the past to Indians. However, yon do not correct one injustice by per- 
l)et rating another one on a much larger segment of Northwest society ! 

STATEMEHT OF XAHHT BAXCOUET, FBESIDEHT, SAVE OBEOOFS 
BESOintCES TODAY (SOBT) 

Chairman Aboukezk. Mr. Ranny Rancourt. 
Mr. Rancourt. Mr. Chairman, Senator Hatfield, my name is Ranny 
Rancourt 

I speak today as president of Save Oregon's Resources Today, bet- 
ter known as SORT. 

Formerly^ this or^nization was called Save Oregon's Rainbow 
Trout and it was this group that was responsible for measure 15 
which was passed in November 1974. That finally gave steelhead trout 
its rightful designation as a game fish. 
Inddentally, 458,000 people voted for that measure, over GO percent 



Naturally, we are elated by the landslide vote, but our cheers had 
hardly died down when we faced another problem much more devastat- 
ing and broader in scope. 

I refer, of course, to Judge Boldt's decision and I will skip part of 
the tcbtimonv in the interest of time. 

Judge Belloni ordered the Fish and Wildlife Commission to de< 
velop a comprehensive plan that would result in the 50-percent harvest 
by the Indians. 




ERIC 




204 



The best expert in fish management has not been able to arrive at a 
satisfactory solution — and they have been working on it, believe me — 
as it is a near impossible decree. 

Figure, if you will, several runs of anndromous fish intermingled 
in the ocean — salmon and steelhead destined to return to the many 
different streams where they were spawned. Some are heading for 
the lower rivers below Bonneville Dam, the Williamette, the Cowlitz, 
the Toutle, and many others. 

Downstream Columbia River hatcheries raise millions of fish and 
these will not go over the dams into the Indian nets, but will return to 
their native water. And also, of course, we have the coastal streams 
along Oregon and Washington. 

Yet the Federal judges have ruled that the treaty Indians are en- 
titled to 50 percent of the fish still in the Pacific Ocean. 

How in tne world can anyone tell how many salmon and steelhead 
caught by offshore trollers, charter boat operators, and private sports 
boats were destined to go over Bonneville Dam? Again I say it is im- 

Cossible for anyone to arrive at an accurate figure, even the most able 
iologists. It is a directive that cannot be implemented. 
The section of Judge Boldt and Belloni's ruling that the non-Indian 
fishermen cannot understand is how he arrived at the 50-percent 
figure. ^^Pishing in common with'' the wordinj^ in the treaty does not 
mention a particular percentage. Rather, I believe that one could take 
it to mean that one could take it to mean that every citizen's share 
should be emial. 

As you Know, Indian problems are springing up all over the 
country. 

As was already mentioned here* on the west coast the Klamath In- 
dians, who (rere well paid for their land hy the Federal Government, 
now claim exclusive nshing and hunting rights on their reservation, 
and have defied the Department of Fish and Wildlife attempts to reg- 
ulate and manage the fish and game population. 

Just recently, a California tribe declared arbitrarilv that the Kla- 
math River Indian lands were off-limits to non-Indian users, and 
ordered them off the land at the mouth of the river. 

They planned to declare an exclusive Indian fishery on the entire 
lenffth OT this famous fishing stream. 

Where is it all going to end? We feel that drastic congressional 
action is necessary to stop this movement before it engulfs us. 

I am sure that you are aware that this takeover is spreading all 
oyer th& country, not only in fishing and hunting but also in timber 
rights, water rights, and mineral rights. 

Sportsmen who pay for the largest share for propagating and the 
management of fish through their purchase or licenses and tags, in 
addition to the Federal tax on fishing equinment, are becoming more 
disenchanted with these developments. 

If they refuse to buy licenses, and many whom I have talked to are 
considering it, who then will pay for the rearing and administration 
of the fishery?^ 

Not the Indians; thev don't buy licenses; they don't pay poundage 
fees. They have a free ride at other^s expense. 

I trust that this Commission will return to Wa<^hington with a much 
better knowledge of the severity of the crisis after i^eviewing the testi- 
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mony today and will rrquost immediate action by the Congress to 
remedy this deplorable situation. 
I thank you. 

Chairman Abourrzk, Mr. Rancoiirt, I just have one comment. 

Some of your testimony is rather inflammatory. I can see whv it 
might be difficult for nonJndiaiis to sit down with Indians and try to 
discuss the matter. 

When you speak in these tenns — maybe you don't even want to sit 
down. 

But if I can just offer a free sugjpestion — I won't charge you for it — 
and it is probably worth what you pay for it. But it might be more 
beneficial to you and the people you represent if j'ou were able to sit 
down and rationally discuss this thing with the Indian tribes and 
other people. I understand both sides have their point of view, and 
that cannot bo discounted bv anybody. But it should just seem to me 
that inflaming the issue in this nature is just not going to help mat- 
ters at all. 

Now, maybe you know better than I do, but I 

^rr. Amato. Senator, vou continually say that we should sit down 
with the other side and (discuss the problems. I think we are at an im- 
passe in the case of the Siletz re.«itoration bill. We did sit down with 
the other side, and what we asked for was an omendjnent that would 
guanintee that the Stat© of Oregon would maintain the right to man- 
age its own fish and game resources. This was unacceptable to the 
Indians. It w'as the only thing acceptable to us to protect what we 
believe in. 

Consequently, we are at an impasse. There seems to l)e no more sit- 
ting down. Where, do we go from here? 

The reason we have a U.S. Congress is to solve Federal problems. 

Chairman Abourezk. It is very true. The reason you have the U.S. 
Congress is to try to resolve these fairly, if the Congress is capable of 
doing that, whicK may or may not mean that they will agree with 
you or disagree with you. That is really a fact of life. 

All I am saying is T think the question is broader than just the Siletz 
re.«;toration bill. And if you can't sit down witli people on the Siletz 
bill, you probably can't sit down with tliem on any other issue. 

Tlie only point I am trying to make is that you may not ait down 
ever and be able to negotiate* but I know one thing for sure, you arent 
going to do it if people on both sides continue to inflame the issue. 
That is alll am saying. 

Mr. Amato. I am sure that we have irood feelings toward one an- 
other on botli sides. There is no doubt. The problem is that, in a way, 
a lack of communication makes feelings worse. Communication realqr 
helps. 

Chairman Abottrkzk. I agree with that, 

Mr. AMAm But I think that we found with what communicating 
that has been done, that we haven't really fsot^n any place. If you look 
at western Washington, and the various nvers aroimd Seattle that are 
in the BMt decision area— maybe 20 or 80 rivers and 14 or 15 tribes— 
end then you think of sports flshermen organizations and sport fisher- 
men, most of these people work 6 days a week. On Saturday and Sim- 
dny thev hone to go fishing. They have very little time to sit down 
f^iy} 'i> TnfVnns. nnd thoy don't l\nvo nny offi-i.nl o.tp.'^rity to do so. 

0»i-s77— TJ» 14 
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It has just become an impossible situation. Sometimes standards 
have to be laid down. 

Chairman Abourrzk. Yes: I a^ree with that. I think it is better 
to take the time to sit and talk with them ratlier than take the time to 
shout at them. That is the only thinp I am tryinjr to say. 

I understand people making a livinj? have a difficult time. It would 
sccni to me that their representatives, wliosc job it is to represent tlicm 
and take the time, would then try and arrive at some reasonable accom- 
modation on both sides. 

I am not just saying it is the non-Indians. I think you probably also 
recognize— -or at least I do, and I hope you do— that tlie impasse you 
a)*e at now is the result of escalation over the years of a lot of problems 
between the two factions. 

One side has mistreated the other and the other side has mistreated 
that one, and it just keeps building up. I would siigge^st that that esca- 
lation ought to stop before you sit down and arrive at any kind of a 
rational solution. 

I don^t really mean to keep repeating this, but I have just got to say 
that as a basis of this matter. Tlie treaties that were written are not 
just pieces of p^aper; they are solemn documents, just like the contract 
that IS written in any business. 

If you sign an agreement to buy a house, you expect the other side 
to live up to that agreement But in any event, these are actually living 
documents, they are not just obsolete pieces of paper that we are talk- 
ing about. That is what ocnnprises the basis of this very serious 
problem. 

Now, the documents were arrived at because of an existing situation 
in the last century. If the Indians had been allowed to keep all this 
land, we wouldn't have needed the treaties, right? And the'- would 
have been able to fish for 100 percent of the fish, not 50 percetAu 

But the fact is the treaties were written and somehow we have got 
to try as best we can to look up tc those obligations so that everybody 
can live fairly under these obligations and under the laws of the 
United Sutes. 

That is the only point I am trving to make. 

Mr, Voss. May I iust say one last thing t 

I would like to snow you our problem at this point Yes, it is true, 
those treaties were written. That is important But at the same time, 
2 years have passed now and we are destroying a resource. In 2 more 
years a complete cycle. That is why we are so excited, that is whv in 
another year, true, we may have a confrontation. That looks very oad, 
too. But two seasons have gone by and we have lost those native fish. 
We can't stand two more seasons 1l>ecause there won't be any more. 

Sttuttor Hatheu). Mr. Chairman, I think what you are saying is 
the treaty rights will have utterly no meaning if there is no resource to 
divide* 

Mr, Voss. That is right^ Senator. 

Senator Hattieu). I think yourpoint is well taken. 

I would like to say that the chairman has just made a very judicious 
statement, with wluch I would be associatea. I think it is illustrative, 
by Mr. Amato's reference to the Siletz restoration bill, that the mood 
and the whole atmosphere has hotn very difficult in this State, and the 
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i*egion, to deal with something that doesn't have anything to do with 
fishing and hunting rights now. 

Mr. Amato indicated that an amendment was proposed to maintain 
the State's rights for fish management. If the State has present author- 
ity, there is nothing in the bill that will change that authority because 
it doesn't even addi^ess itself to fishing and hunting rights. 

It explicitly states in that restoration bill, "Nothing in this bill shall 
constitute the granting of anv fishing or hunting rights." 

Mr. Chairman, we are not dealing with a treaty here because there is 
no existing treaty with the Si letz. Because of tlie frustration of that, 
the people in this area, Indian and non-Indian alike, feel that on a 
simple health and education bill — restoration of Siletz — was seized 
tipon by some as a vehicle to try and solve this broader issue of fishing 
and hunting rights. 

We are here today holding a hearing on that, and I think it only 
illustrates the kind of suspicions and mistrust atmosphere that has 
developed here. 

It is very difficult to resolve conflicts under these circumstances, and 
if we don't resolve it soon we won't have any resources to be dividing 
one waj or another. 

Chairman Abockezk. That is true. I think ^ou can lay it on Con- 
gress for vacillating for so many years on this decision. But I also 
nope vou will agree with me that if you ask Congress to ram a solu- 
tion aown the throats of either side, without some kind of a rational 
dialog between the two sides ahead of time, that Congress might do 
something that one side or the other may not like at all. I dont think 
we ought to come to that point in the country yet You can do that in a 
dictatorship, but I dont think you ought to do it in the United States. 

Mr. AiCATO. We are almost guaranteed, too, that the situation will 
get worse and worse and worse until something has to be done. There 
IS no doubt it is developing in States all across the country. 

Senator Hatfuld. That is why we are here. 

Mr. Akato. Maybe there isnt enough pressure yet to have an accom- 
modation among iil the groups and parties. 

What really raises the ire of northwest fishermen, I suppose, is the 
idea that steelhead are being caufl^it in gillnets. In the case of Wash- 
ington, there is ma]^ a quarter oi a milnon steelhead caught per year 
by sport fishermen. Now that figure is down to maybe 200,000, because 
50,000 of those are caught in gilmets. 

So, in effect, you are talking about maybe 50,000 steelhead in the 
Piiget Sound area and maybe 5,000 or 10,000 in the Columbia River. 

This is one of the tremendous problems for sport fishermen. If there 
was some wa^ to trade those steelhead for salmon, or some way to 
make some kind of a bargain between the two and ke^ the gilmets 
away from the steelhead trout — a recognized game fi^ on the part of 
the State — that would be very helpful. 

Senator Hatfield. You get the Washington people to pass a refer- 
endum in that State, as we did in Oregm, to tr^ to help. 

Mr. VoBS. We have had it since 1932, Senator, in Wasjkington, it has 
been a game fish. 

Senator Hatfield. You still have these differentials in the manage- 
ment policies. 
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Mr. Vo60. We don^t have them state- wide; it is only Federal-wide. 
Senator Hatfield. Conflicting jurisdictions t 
Mr. Voas. Yes. 

Chairman Aboukeul. Mr. Rancourt, your prepared statement is 
placed in the record. 
Mr, RANcouirr, Thank you. 
[The prepared statement of Mr. Ranoourt follows :] 

PaErAsry :<{tateuext or Rahkt Rahcocit, Pikiwcnt, Sa^'k OacooM'i Rcsoubces 

Today (SORT) 

Mr. Chairman and Memben of the CommlMlon, my uame ti Ranny Rancourt^ 
and I reside at 6805 S.E. 68th Arenae, Portland, Oregon 97206. 

I ipeaic today ai President of Save Oregon's Resources Today» Inc., better 
known as SORT. The original name of the organisation was Save Oregon's 
Rainbow Trout, Inc. (SORT). 

This is the group that is responsible for the passage of Measure 1*% which was 
passed by the people of Oregon in November, 1074, giving steeihead trout its 
rightful designation as a game fish. 

Incidentally, it was a very decisiv* vote with four hundred fifty-eight thou- 
sand of the electorate nr altout sixty percent of the people in favor. 

Naturally we were elated by the landslide vote, but our cheers had hardly 
died down when we were faced with another problem much more devastatinr 
and broader in scope. 

I refer of course to Judge Boldt's Dedsi'>n wherein he ruled that the treaty 
Indians were entitled to fifty percent of the salmon and steeihead, not only 
entering Washington streams but also those in the ocean. 

This was soon followed by Judge Robert BeUoni*s concurrence which included' 
the. treaty Indians fishing above Bonneville dam in the Columbia River. 

Since this bombshell has exploded among the sport fishermen, complete chaos, 
has resulted. 

Judge Belloni ordered the Fish and Wildlife Commission to develop a com*- 
prehensive plan that would result in the fifty percent har%*est by the Indians. 

The l)eMt ext)erts in fish management have not been able to arrive at a satis* 
factory solution, as it is a near impossible decree. 

Picture, if you will, several runs of anadromous fish intermingled in the ocean, 
salmon and steeihead destined to return to the many different streams where 
they were spawned. Some are heading for the lower rivers below BonneTlUe 
dam, the Willamette, the Cowlita, the Toutle and many others. 

Downstream Columbia River hatcheries raise mill inns of fish and theae will* 
not go over the dams into the Indian nets, but will return tn their native water. 

Yet the Federal Judges have ruled that the treaty Indians are entitled to 50^ 
l^ercent of the fish still in the Pacific Ocean. 

How in the world can anyone tell how many salmon and steeihead caught by- 
nffshore trollers. charter boat operators and private sports boats were destined 
to go over Bonneville Dam? Again T say it is Impossible for anyone to arrive at 
An accurate figure, even the most oble biologists. It is a directive that cannot be- 
Implemented. 

The section of Judge Boldt and BellonPs ruling that the non-Indian fisher- 
men cannot understand is how he arrived at the 50 percent figure. *'Ftshing in 
common with** the wording in the treaty does not mention a particular percent- 
oge. Rather, I believe that one could take it to mean that every citlsen*s share* 
should 1^ equal. 

HtiU looking at it in this light, whereas the treaty Indian population of the- 
Northwest represents less than 1 percent of the total citixenry, they should be 
cntitle<l to one percent of the fish caught. 

Or. if you compare the number of Indians who do the actual fishing with the 
licenced sportsmen and commercial fishermen, I believe that the percentage 
would be even less. 

Of course, this figure is unrealistic, but somehow the 50 percent share must be 
reduced to a reasonable and acceptable amount. 

As you know, Indian problems are springing up all over the country. Here on 
the west coast, the Klamath Indians, who were well paid for their land by the 
Federal nnvernrarnt. now claim exclusive fishing and hunting rights on their 
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rewrvatiou. ami hav^ deflH the Department of Fish and Wildlife attempts to 
reiriilate and manage the Ash and game population. 

JuMt recently a (*alifornia tribe declared artiitrarily that the Klamath River 
Indian lands were off-limits to non-Indian users, and ordered them off the land 
at the mouth of the river. 

They planneil to declare an exclusive Indiiin fishery on the enMre leufpth of 
thiM fauioUM lUhiuK stream. 

Where is it all goinir to end? We feel that drastic congressional action is 
iiecettNary to Ktop this movement lief ore it engulfs uh. 

I'm sure that you are aware that this takeover i.s spreading all over the conn- 
try, not only in fishing and hunting but also in timber rights* water rights and 
mineral rights. 

SiNirtsnien who pay for the largest share for pi*'M>ax«iting in the management of 
fish tlirough their purohnHe of licenses and tags in addition to the Fe<leral tax 
on flsliing equipment are liecoming more disenchante^l with these developmc^nts. 

If they refnMe<l to buy licenses, and many whom I have talke<l to are con* 
sidering it« who then will pay for the rearing and administration of the fishery? 

Not the Indians; lliey don't buy licenses. They don*t i»ay poundage fees. They 
have u free ride at othcr*s ex|»ense. 

I trust that this Commission will return to Washington with a much lietter 
kmrvledge of the severity and the crisis after review of the testimony today and 
will rninest immediate action by the Congress to remeily this deplorable situation. 

Thiink you. 

Ranny Ra.ncocrt. 

Clminnaii Abourezk. Mr. Fon-cst Mcuret. 

STATEKEHT OF FORREST KEURET, VICE PRESIDENT^ SAVE ORE- 
OOFS RESOURCES TODAY (SORT) 

ilr. Meitret. Mr. Chairman, Senator Hatfield, I would fii'st like to 
say that I have lived, been neiphboi's to, and have ciiildren who have 
;rone to the same school with the Indiaihs of the Wnnn Spring area 
for 30 years. I find them delightful people, and I have been frieuds 
with many of them. 

The man who is now the seneral manager of tliat Federation kept 
l)ooks for me for a length or time. I am fairly well acquaiuted, 

I find mvself sitting on the bank aud watching those people fish. 
The water )ias been closed for conservation reasons and they are fish- 
ing under the court order that they may fish at all times. And they 
ai-e catching much, much, much more fish than they can i>ossibly eat. 
I know that it is being sold. I find it pretty hard to call that fishing 
in common will. I rust can't stomach it. 

I find myself a little amazed at myself for some of the things I can 
think about those people for doing that. This is one of the wavs this 
aiiiinosity gets where it is. Wiat wc really need is just a factual inter- 
pH'tation of that treaty. 

We keep talking about a fictitious rerun. Maybe we ought to read 
tlie |)crtinent part of the treaty. The piece of paper I sent up there 
a little while ago has it right in the middle of the first page, and 
Juflge Boldt's decision amounts to about seven or eight pages for 
every word of that. 

I will read: 

Provided, also that the exclusWe right of takinir flnh in the utreamn mnninK 
through and bordering said reservation is hereby secured to said Indians : and 
at all other usnal and accustomed stations, in common yxith citixens of these 
United States, and of erecting suitable housl^8 for curing the same * * * 

Tliat is all it says about fishing. 
Tlien it says : 



ERIC 



218 



210 



the iftrivilege of hunting, fathering rootn and Iterries. and imstiiriiifr 
tlWit utm'k on unciaimed landK. in coiumon with dtiseiiH, is Keen red to tiieiii 
t t • 

And thnt is it. That is the onl}' mention of hunting nnd fishing in 
the entiii5 tronty. 

The Ju(i^ wrote 203 papes, and the court is Insisting that the noii- 
Tndian fishing re^i^iilatory a^ncies come up with a comprehensive 

1)lan. The court has been insisting thnt they come up with a comprc- 
lensivc plan to guarantee the Indians 50 percent. 

The Indians have been invited to come up with thnt plan too, nnd 
they oun't do it either. ^ 
And the reason they can't do it is because it is just biologically 
imimssible. 

For example, the Indian fishery is almost exclusively steelhead nnd 
iipi)er river ("olumbia River Chinook, the fish originating above their 
fishing grounds. 

Now we are nutting something over 6 million, and soon to be 8 mil* 
lion, a year below that. Now, I don't agree with that; I am saying 
very plainly that part of thnt fish of that capacity should have been 
nlx>ve for the Indians and benefit the Indians. 

It will 1)0 very clear, and I will prove that. 

The business of ^aranteeing 50 percent of those fish arc returned 
to the Indians, is impossible because they are intermingled with so 
many other fish and sought by so many fishermen beyond the scope 
of the court. If there was a reasonable way of doing that, it would 
have been dme already. The judge didn^t interpret the treaty; he 
rewrote it. 

Chairman Abourezk. Apparently, you are saying, Mr. Meuret, thnt 
the judge was wrong in his decision. 

>lr. Meuret. I don't know whether it would be proper for me to 
Ix; completely frank about what I think about that or not. 

Chairman Abourezk. Well, go ahead and we will delete the explc^ 
lives out of the record. 

Mr. Meuret. There arc sportsmen who believe the judge was af- 
flicted with both senility nnd egomania. 

Chairman Abourezk. Are you a lawyer? 

Mr. Meuret. No ; lam not. I am an old blacksmith, sir. 

Chnirman Abourezk. Yon have obviously entered into contracts 
with other people on different business transactions. 

Mr. Meuret. Kight. I don*t ever recall one of them as being ridicu- 
lously interpreted as this. 

Chairman Abourezk. Are you familiar with the term that is used 
in drawing contracts or agreements, the term ^4n common with*'' 
somebody else. Do you know what that means ? 

Mr. Mkcret. Yes, sir. 

Chairman Abourezk. Wlmt does it mean to you? 

Mr. Meuret. Well, it moans equal rights, equal ni ivileges. 

Chairman Aboukkzk. Tlien you have inteii)rete<l it the same wny ns 
Judge Boldt did. In all seriousness, that is exactly what Judge Boldt 
did. 

Mr. Mectiet. No, no. 
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Chainnan ABotiiEZK* The reason that both yon and Jiulge Bohit 
interpreted it tliat way is liecause that is the commonly undeistooil 
ineuning of tlut i>hra8(% '*in connuon.^^ 

Presumably it was put in the tiijuty by virtue of the agivement with 
both sides that when vou say ''in conunon/' oviMybotly knows what it 
means; you don*t ivally have to be a hiwver to undei'stand that. 

It means that it is going to be e<iual to l>oth siiU^s, equal to cverylxxly 
else. 

If you have a quarter scnrtion of land distributed in conunon U't ween 
two i>eople, or five people or whatever, that means that each one has an 
ecpial shan\ Equal rights is tJie word that you used and that, is a very 
ae4'urate word. 

Xow, if the two parties to the treaty sat down and understood what 
that term mmnt, then I (h>n*t tliink 1(K) years later you can chnnp* the 
meaning of that term. It seems to me that the judge interpit'teil it in 
ternis of what the parties meant at the time, just as you have inter- 
pn^ted it the same way. 

So I don't know whatel.se to say on the issue, 

Mr. Mki ket. Mr. Chainnan, **in conunon with/' to me means e(|ual 
privileges for all individuals, not all gix>ups of individuals, ivgardle>s 
of their sixe and nundiers. 

Chainnan Abourkzk. Who was the treaty made with, individual 
Indians or the trilx^J 

Mr. MKruET. Reyond a doubt, it was tJie trilie. 

Hut I l)ear in mind, that, as lias already been said, not only have 
the times changcvl but the resources have clianged. NolKxly c()ntein- 
plated, I don't think, at tliat time that something over 200 million to 
250 million people would be in the United States at this time— and 
500 million assumed to come, they tell us. 

Chainnan Auoi kkzk. I agree with you there. I don't think any- 
IkxIv, of course, .saw tJie expansion of the population that we have had 
and on the same terms. I don*t think anybody foresaw the conditions 
the Indian trilx*s would be in today 100 years ago, either. 

I don't think an>Hbody could have looked into their crvstal ball and 
have pi'ediotevl the things that would happen to the Indians over the 
next 100 years. 

It is a matter of equity on both sides. 

As I have said l)efoi-e to thoM other witnesses: Both sides have si 
good p< int of view. You can't deny that. 

I imdei^tand tliat you want to express your point of view as forrihiv 
as you can, but I also tliink that it is incumlwit upon the Congnvs to 
fair in this matter. I would hoi>e it is incmnl)ent upon the leadei-s 
on l)oth sides to l)e fair as well— even though you have a strong point 
of view on }T>ur own side. 

yir, Mfa rkt. I will rei>eat what has l)oen said otherwise here: The 
mechanics of the thing are im|>ossible. In the first place, we just don't 
liave juri.sdiction over those fish throughout all of their sojourn in tlie 
ocean and we cannot deliver. 

All Chinook range northwanl in the Pacific Ocean, all the way from 
San Francisco up into Alaska. 
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All of those fislu as they go out of their river, turn noith. This means 
that very few Oivgou citizens catch very few of the Cohimbia Uivcr 
Chinook — in fact, about 4 i>crcent. 

Now, tJiis lig\ire may vaiy with some i^epoil^ I have seen. It varies 
from le.«s than 2 petvent up to G peivent. 1 don't want to g(»t bogged 
down in an argiuuent alK>ut how nuich it is. Four iKMvent upiH'arii to 
1x5 a gooil figutv. 

Ami the other chinook caught by Oi^egonirins, at least of Tillamook 
Head, demarcation is due to the influence of the mouth of the Colmn- 
bia, from rivers south of that fork, ami lK>th commeivial and si)oi1s- 
men feel that only al)out *25 jx^rcent ai'e chinook. What this ivally 
means is when we consider all the other fish, that when our season was 
shoit off of Tillamook Head, ami other mstrictions put upon us, iu 
order to return one fish to the Indian lisherv almve Bonneville dam, we 
actually bad to cut back aUmt 50. This is a little bit beyoiul tlu' i)oint 
of i*etum. 

This is why nol»ody has come up with a satisfactorj* plan. We have 
got to fiml aiu^ther way to approach this pmblem. 
That won't woi'k. 

'"hainnan Awmu:zK. T asreo, T agiw. 

Mr. ilEi'nKT. One other thing I would like to say is that I am happy 
to hear that our Senator appixATs of our selection of a diivctor for our 
depaitment of fish and wildlife. I lielieve that I wns one of the first one 
or two or three to ask him to apply for that position. 

There is one thing, however, that i^ certaiidy disa|)|>ointing to me. 
They wanted him in that position l)ecause of his eminence as a biolo- 



IS an attonu»v, he hasn't told me that. 
(Miainnan AnonsKZK. Well, that is a hazanl of a democracy. 
>rr. MKrRKT. We ai'e losing these things that ma<le him desirable 
for that |)Osition. We surely ought to st^ttle it some other way. 
rhairman Annt RKZK. Thank vou ver>- much, Mr. Meuret. 
Vour prepared statement will ap)>ear at this |>oint in the ivcortl. 

MKrR>rr. Thank you, Mr. Chainuan. 
[The prepai-ed stateilient of Mr, Meuivt follows:] 

Prkparkd Statfmext of Kohhert Ti. MErnrr. Vice PaEntDExT and LeoisLATiVB 
DtRKCTOR OF Sa\-e Oregon's Resourci-:8 Today (SORT) 

Oontlemen: After fiirthor thoui^iit al>ont the September 25 henring in Port- 
la lul, I wish to exprom Appreoiation that we Anally had some kind of a hearing 
in Oregon, l»nt at fhe same time it Hlionid l»e |>ointod out that it wan to i)e a piiln 
lir hesirinj? to hear iorai opinions and ronwriis. Most of those present, nnmliem 
of whom had traveled considerable distance were not heard, beeause those con- 
diicfinir the iieariug took too much time vainly trying to sell their prejudiced 
point of view. 

I know It is fashionable in the District of Columbia to do nothintr to upset the 
burennrrary that Is the BIA. but if .vou will panlon me. .von remind me of uir 
bncbelor uncle, whom my mother always said **knew more al>out raising children 
thnn those that bad them." One of the >ruys "that has them" and was not heard, 
was Ijirry T.aRne of The Dalles. I sugsest you study his written testimony, and 
also the enclosed e<litorial. 

The idea of a committee, or comminslon, to study problems of the Columbia 
is a ifood one. except for one concern. Is this to l>e a hand*picked rmup as care- 
fully selected for a one-sided review as tbo Review C-ommission? Other people 
are interested iu these matters besides Indians. Whatever liappened to the "one 
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man, one rote*'? It should not be forgotten that iportimen outnumber nil other 
sroupe by more than one hundred to one. 

YoQ urge that we talk with the Indiana. I have, and the conversation always 
beglna by their aaylng , **Now that everybody knows the Boldt Decision Is the 
law of the land, let us consider ways of Implementlnr It.*' which Is not exactly 
what I want to Ulk about, and which I refuse to accept as flnaL 

Neither do I accept the statement that all courts agree. All Washington State 
Courts, Including their H *preme Court, nre unanimously idO degrees from Boldt, 
and would be further. If that were possible. 

Although une(|ual fishing, hunting, and other rights can strain any friendship. 
I have regarded myself as friend of Indians for years. I vigorously supported Im* 
provement In their lot when they were on the short end of the stick, but believe 
me, they are not on the short end now ! I am not willing that either the Indian 
or myself be relegated to second class dtlienshlp, such as Is now niy lot. 

If I. or the Indian, or you, wish to degrade himself by Intemperance, or by 
dropping out of school, that should be his business. 

This modem Idea that we must lay the blame on someone else Is non* 
productive. 8o*s the Idea that appropriatloos, or extra rightH, will cure ale(>« 
holism or unemployment when those things are a matter of personal choice. 

If the Indian has a problem that can be easily pointed out. It 1h probably 
their timid nature, especially In the young. 80 we strike awe In the henrts 
of 32 native children of the frosen North by building them a $1.5 million 
school, when they would be b<>tter In buildings of a more familiar type. 

We also s|iend five times the normal figure for a school for 500 Indian 
students to be segregated and educated In the ways of the BIA In Kaleni. 

Just what U the urgent rush to do all these things, also, to the Sltetx? 



Dear Senator Hatfield : My previous testimony was my first major attempt to 
infinence national legislation. The experience was more than a little disillusioning. 
I came away feeling that I had been playing with a ''marked** deck. With the 
exception of Oregon AsatsUnt Attorney General Beverly Hall, national President 
of Trout UnlUnlted, Bill Lndi, and myself, plus the recorder, reports, etc., the 
room was filled with Sllets supporters. Even your legislative counsel was Indian. 

I had previously attended a hearing of the All Indian Task Force 10 of the 
American Indian Policy Review Commission, which accepted only Indian 
testimony. 

Exactly half of Oregon's delegation to Congress has told me at one time or 
another that they were waiting for a report from that Commission before taking 
a position on the superior, and discriminatory, Indian hunting and fishing 
rights now In vogue. And then you must have spent nearly half an hour trying 
to convince the nlmble-wltted, informed and tenacious Mrs. Hall that 8. 2801 
Is a neutral bill so far as hunting and fishing rights are concerned. 

It appears that you either have not done your homework on the bill, or were 
Ignoring the fact that the bill could result In small and separated tracts being 
designated as reservations, and such tracts could, if they border a stream or 
streams, result In glllnets In those bordering waters. 

In addition to that, the usurping of both treaty making and legislative 
powers by the Federal courts making anything possible. You also commented 
that to bring the hearings to Oregon would only result In their being bogged 
down In hunting and fishing rights discussions. 

Sportsmen wish to respectfully point out that 8. 2801 Is very much a hunting 
and fishing rights bill, and should be discussed as such. As long as the possibility 
exists that the legislation could give substantially more than half of the fish 
and wildlife resources In an undetermined portion of the State to one percent 
of the State's dtlsenry, and as long as that can only be done by taking thone 
resources from the other 98 percent, you should not be surprised that the 99 
percent wish to eximss their opinions. Let's hear It In Oregon, and stop making 
It a private party for one side of the question. 

Apparently we are euppoaed to take the word of the Sllets that they are not 
Interested In fishing rights, but I call your attention to the testimony of Mr. 
Adams, an Indian, at the Survival American Indian Association. He told of 
81Iets tribal members attempting to gain admlaslon to certain Washington 
treaty tribes and being refused liecause of their terminated status. Obviously, 
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thm people want to llsh. If not. why do thej object to the McKeen amendmeiit, 
trhteh onlj epeUi out equal rli^ts to lUh and fame. 

When either the Oonfreaa or the Oourta hare addreaMd the hnntlng and 
nthkkg rlffhU queatlon to our aatiafaction, then aportunen, ai siich, will get oat, 
and etaj out, of Indian attain. We ha^^ no reaaon or desire to oppoee other 
benellU aoof ht bj the BUeta. 



Mr. Chairman: I am a Tolnnteer. rcflatered lobbyist beft>re the Oregon leg- 
lalature. working at mj own ezpenae for Oregon iportamen and coneervatlonlata. 
I also tcatlfled at a hearing on B. 2801, the BUeta Restoration Bill. March SI. 
last, before the Indian Affairs Bnbcommlttee of the Insular and Interior Affairs 
Committee of the United BUtco Benate. In Washington, D.G.. Insisting that 
the McKean amendOMnt be added to that bill to make hnntlng and llshlng 
equal for alL Today I am speaking for myaelf. and those sportsmen whose 
Tiewa I share. 

My concern is the utter diaos and shambles that aro befalling some of our 
living resources In this northwestern part of our country because a Federal 
judge rewrote aome Indian treaties. 

I say "rewrote** because the ruling took the form of 206 pages of language, 
most of which was not remotely hinted at in the treaty. The pertinent part 
of a typical treaty la reproduced below : 

*'Flshing and Hunting ProTisions of Treaty of the Tribes of Middle Oregon, 1685 

^ * and upon which the Board of Commissioners thus selected may agree* 
the same shall be declared a rcaenratlon for aaid Indians, Instead of the 
tract named in th'a treaty [prorided, also. That the ficluslTe right of Uklng fish 
In the streams ruining through and bordering aaid resenration is hereby secured 
to said Indians, and at all other usual and accustomed stations, in coamMm 
with citlsens of the United BUtcs, and of erecting auiUble housea for curing 
the same ; also the priTllcge of hunting, gathering rooU and berries, and pastur- 
ing their stock on unclaimed lands, in common with citlsens. Is secured to them] 
And proTlded, alsov that if any band or bands of Indians, residing In and claiming 
any portion or portions of the country in this Article, shall not acosde to the 
terms of this treaty, then the bands becoming parties hereunto agree to recelTe 
such part of the sereral and other pay * * 

Judge Boldt rewroU the treaty. He reinterpreted the words 'in common with** 
to mean that off-resenration fishing by Indians could not be regulated by the 
8Utes, that the IndUn could fish at all times for ceremonial and subslatence 
purposes and must be guaranteed an opportunity to catch 60 percent of the 
harvestaUe remainder destined for their usual and accustomed (off-resenratlon> 
natations. 

He left no maddnery for atopplng the Indian at 60 pereent, leaTlng no guar- 
4intee for anyone else. 

This interpreutlon does nothing for the rank and file Indian. Only about one 
Indian in 60 fishes. If we consider the total number of Indians In the States of 
Idaho, Oregon, and Washington, and the toul number of other dtlaens, the 
judge has said that the Indian is entitled to more than 190 fish to 1 for the 
non-Indians, but if we consider only the fishermen, the Indian fisherman is giren 
sbout IJM fish to 1 for the non-Indian fishermen. Biwrtsmen are finding it hard 
to beUere that guaranteeing the Indians IJOO fish, in the applicable areas, and 
not guaranteeing the sportsman hia 1, is really fishing 'in common with" or is 
what the treaty intended. Neither do we feel that we are fishing in common with 
when the entire Columbia and many of the larger tributaries are closed to us for 
consenratlon rcasona, but the Indian continues to Uke large quantities of fish 
for sale, merely by stating that he is fishing for subsistence. We are especially 
dUturbed when the fish he continues to take, despite the closure, are desperately 
-needed for ^pawning. 

Sportsmen are also disturbed that the continued propaganda barrage depicting 
tha Indian as a conaenrationlat capable of regulating himself. Those educated, 
penonaMe and eloquent Indian spokesmen who represent ttieir tribes in public 
ara undCNibtedly eonaerratlonists, but the Indian fishermen on the banks of the 
rirer are not Tbey will take tha hut fish. Tribal rcgulatlona are not enforced, 
and 80 far, appear to be mostly window dressings. Bxtinction is forerer even 
mhem aoeaaqpllshed by an Indian fisherman. 
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8Ute refuUitlon and equal huntlnic and flshtng must be spelled out In anj 
Indian legislation. Actually, sportsmen aiid Indians have many vlewti In common. 
I persoQAlljr hare worked long and hard for a greater emphasis on the middle 
and upper Columbia which would benefit the Indian fishery as well as my own. 

We differ mainly In two areas. Flrat, we see Indians taking flsli needed for 
spawning, which should not be taken, and fish that come from hatclierles imiUI 
for by sportKUien, who finance sulwtantlally luire than half of OreKon h fi)<liery 
budget and take leas than one-fourth of the flsli. 

Second, we regard the Boldt decision as a product of the Department of the 
Interior and a Federal Judge, neither of whom had any Idea ot what they wen* 
doing. The Indian does n4»t want to go where tae fish are, but wants them 
dellverrd to his address, which Is In the mld-Cotumbla area, so far as the Ooluui- 
bla system Is concerned. 

Ills harvest is almost exclusively fall chlnook of upper river origin. These flsi' 
Inteniilngle with 75 uiilHou or so fish planted below the Indian fishing ground, 
aud therefore not dcHtlned for th* iudlan*s usual and accustomed stations. 

The upiier and lower river fish ate not separable In the ocean. The fact Is that 
Chinook range northward from the mouth of their i>arent river and more tluiii 
half of thoae originating in the Columbia are taken by Canadian fishermen, and 
10 Krcent by Alaskan fishermen, some by foreign fishermen other than Cana- 
dians, 12 percent off Washington, and only 4 percent by Oregorlans. 

(Oregon sports and commercial troll fishery has lieen cut back to help guarantee 
the Indian an opportunity to catch 50 percent of those fish destined for his usual 
mid accustomed grounds. The off-shore Oregon catch Is 75 percent coho and 
25 percent chlnook, most of the chlnook coming from rivers south of the Columbia. 

The fact Is that the Oregon offshore fishermen must give up something between 
50 and 100 fish In order to deliver 1 to the Indian In the mld-Columbla. To add 
hiKUlt to Injury, the Indian does not constantly monitor his nets and doea not 
use Ice, allowing the fish to deteriorate so that he gets only a fraction of the 
price commanded by offshore caught fish. In fact, the Indian fish are sometimes 
iictimlly unsalable at tny price, and wind up rotting in the sagebrush or ou a 
dump. 

When the Judicial process dictates that the ultimate consumer must buy her 
AmIi directly, or Indirectly, from fishermen that do not preserve the catch In the 
liefft possible condition, something Is pretty badly amiss. 

As to respect for the resource as claimed by Indians, I know of specific 
lufftances where Indians are taking fish from small s|iawnlng streams that are 
rpmnants of former great runs and should be presenred. On a larger scale, the 
*'B'* run steelhead, bound for Idaho and the largest steelhead hatchery In the 
world, the I>wortliak hatchery, entered the Clearwater in Idaho 16,000 strong, 
II H late as 1078. 

In 1070» only IJKl arrired at the hatchery. The States of Oregon, Wtahlngton, 
and Idaho had protected the run from all fishing except by the Indians, who 
reported harvesting 5,620 of that run. Had they also refrained, natural morttlity 
would have made the arriral of the 6,000 needed for spawning at the Dworshak 
doubtful. Theoe people Just don*t seem to understand what thef are doing. 

The State of Washington now has 27 separate and Independent tribes that the 
State may not regulate. In some cases several of these fioh under their own rules 
In the sama water. The fishery reoource is sndi a complex, and rapidly dianging 
problem that the capability of tlie State, even, is taxed to keep abreast of It. 
Twenty-seven separate entltlea. Intent only on catching fish. Just cannot meet 
regulatory fesponsibllitiea. They actually took up 00 percent of the run from the 
Washington streams. 

The Congreas most do something before more of these runs disappear. Sporto- 
men could liTe with the treat as It was written, but not as rewritten by Judgo 
Bi>ldt. 

It Is very dismaying to note that most agencies dealing In matters of Interest 
to Indians are staffed by Indians as though no one else had any Interest therein. 
Please be reminded that the Indian is s very, very small minority. In few States 
Iff he as mndi as 1 pereoit of the population. When speaking, as does Judge Boldt, 
of giving tha Indian substantiaUy more than half of a limited resource, which can 
only come from the share of the rest of the population, then the other 00 plus per- 
cent Is also Intereoted and should be represented. 

It Is indeed frustrating to have Oregon Cong r e ssm en speaking against the 
Interests of their constituency, snd telling us, for example, that S. 2801 will not 
tlo what it so patentlj will. 
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Included : InformaUon prerlotttly prorlded variout other arendet and Indl- 
Tldualtt which may be of interest to the Commiislon. 



I aenre the two leading organltations concerned with sportit flsbtna as a Vice 
President and Leg Illative Spokesman of each. The Northwest Steelheaders, dedU 
cated to the enhancement of all cold water fishery, is primarily oriented toward 
report inir, and educational efforts and fishery improvement projects. 

Save Orefon's Resources Today (SORT) is an umhcella committee whose 
directorship Is made up of the leaders of the leading conservation organisations 
in the state, and is the political arm of the aportsmen of Oregon. 

I am registered as a volunteer and nnpald lohhylst before the Oregon legUIn* 
ture. We hope that this overview hy a layman of the fishery problems is of 
interest 

A chapter could be written on any aspect of the problem. 

Farther questions by interested persons will receive attention, and will be 
appreciated. The final section of this writing contains specific recommendstlons. 

Anadromous fish are those that originate In fresh water, and migrate to th» 
ocean where most of their growth Ukes place, and then find their way to their 
point of origin again to spawn and renew the cycle 

Before Grand Goalee and the Snake River dams cut them off, some travelled 
more than 1,000 miles upstream to spawn. This writing concerns mainly the 
salmonlds more frequently sought and fought over hy man. 

Of special Interest to sportsmen are steelhead trout, chlnook salmon, coho 
salmon, and cutthroat, or harvest, trout 

Some of these fish return to fresh water to spawn near the end of their second 
year, hut the chinook return may vary from 3 to 7 years of age. 

Both the cutthroat and steelhead return at varying ages, and, unlike any of the 
Pacific salmon, may return and spawn more than once. 

The larger of these fish range the entire eastern and northern Pacific. cruUlng 
at a rate of about 80 miles per day. Their routes and reasons are not fully under* 
stood, but we do know that a large part of them are being Intercepted hy fisher* 
men of other nations that do not contribute to their production. 

Xow that problems In the rivers to which these fish sre native, and lncreai«lng 
pressure hy both domestic and foreign harvesters, have reduced many of the runs 
to or near extinction^ State and Federal agencies are nerloUMly expanding their 
research, which may make what Is being written here outdated before the signs* 
ture can be aflixed. 

This Is nontechnical, with few, If any. Latin words, be{*ause the old blscksmlth 
doing the writing knows very few Indeed. Statistics will be presented as compari- 
sons and percentages, to make them meaningful to the layman. 

Those traveling the Pacific Northwest In the covered wagon days, st certain 
times of the year had to beat the water with branches to frighten sway the fish 
before their horses could ford the stresms. 

Karly homesteaders loaded fish Into wagons with pitchforks and used them 
for hogfeed. The number of fish In the rivers at that time Is uncalculahle and 
Would be Incomprehensible. 

Numerous esriy explorers and settlers described the runs In essentially the 
same words, **It looked as though you could walk across the river on their backs.'* 
This was even said of the Columbia, and that would tske a lot of fish. 

It must be remembered that most anadromous fish eat little, If at all, from 
the time they reenter fresh wster until they spawn aiid die. 

The Abundance of fish described by I.«wls snd CIsrk. snd others, would not 
have been possible except thst they went to ses when they were mostly 3 to 7 
Inches long, snd returned up to 4 feet long, carrying enough body fat to get them 
to their destination. 

Such Isrge numbers could not possibly have sustained themselves otherwise. 
More than 06 percent of the growth of these fish occurred in the spacious pastures 
of the great Pacific, and their decaying bodies sdded to the food supply of the 
next generstlon. 

Fish csnning became a practical resllty. mostly In the second hnlf of the last 
century. All of the nins In all of the small coastal streams were decimated, one 
stream at a time, by the greed of the commercial fishermen and packers. They 
ffllled to allow adequate escapement for spawning, and merely moved onto the 
next stream when the runs disappeared. 
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Finally, only the Columbift was left. Denuding that mighty river of fish took 
awhile and a little more doing. Men stlU Kvlng imrtlclimted In the operation of 
nets in that river with horses, removing tons of fish at a time. Nets of all kinds 
and continuously operating wheels and tracks, hel|)ed with the depletion. Before 
the first dams were completed in the Columbia lu the late thirties, the once great 
fisher)' reM>un*e had hit a new low and was only a fraction of Its former abun- 
dance. But new blows were to come and keep coming and coming. 

The next blow was Grand Coulee dam, designed and built without a fish ladder. 
Bonneville, at the head of tidewater, completed In 1038, had a ladder Included 
at the last minute at the Insistence of commercial fishing Interests, Indian spokes- 
men, and sportsmen, though the latter had no such effective voice as they have 
now. 

Decisions to build dam after dam were made in the East by the people, who, if 
they kney salmon existed, thought them no consequence. 

All that part of the Columbia and tributaries above Grand Coulee, which 
originates in Montana, makes a big loop out through British Columbia, and back 
into Washington, had been lost as spawning area by the single act of building 
Urand (Coulee dam. 

The Idaho Power Co., with predominantly eastern stockholders built dams in 
the Simke, in the upper Heirs Canyon area. They did not provide adequately for 
finh puMsage, and deliberately bulldoied under unbelievable masses of fish until 
no more returned, eliminating all the drainage of those dams as spawning and 
rearing areas. 

The Salmon River drainage, and part of the Clearwater remain as tributaries 
of the Mnake, in Idaho, but fish must pass eight Federal dams in the Snake and 
Columbia in their migration to and from tlie ocean. 

In 1973, a low water year with special problems, those dams were credited with 
killing 05 percent of the downstream Juvenile migrant fish. 

In the best of years the loss Is intolerably high. 

After years of study, we still do not know all the ways and reasons for the 
upnet in fish migration patterns where their stream is impounded by dams. 

Both the juveniles bound downriver and adults headed up lose their sense of 
direction and timing in imitounded water. They are strictly cold water fish, and 
impounded water warms up, favoring disease and predators, as well as increas- 
ing the time of exposure. 

The Idaho Department of Fish and Game says that 57 percent of those few 
adults making it up past the last dam are so weakened that they fail to spawn. 

Aside from direct physical damage by turbines, and nitrogen bubble disease, 
caused by the dams, increased temperatures, predations, and delayed travel pat- 
terns caused by impounded water, on the downstream mignints, the adult move- 
ment upstream is alto upaet 

Fish making It up over the dam are disoriented by lack of current in the im- 
pound ment and mill around aimlessly. Each stage of their movement upstream is 
signaled by the odor of seasonal vegetative or other changes from their home 
streams. The series of impoundments, at best, delay these signals to the fish, per- 
haps fatally, or dissipate them altogether, causing more aimless milling, often 
too late to complete their migration, which may be critically timed with the sea- 
son, or with the high water fiow that failed to alert the fish, because it was im- 
pounded behind as many as eight dams. 

No small part of the problem has been control of local politics at the State 
level in Oregon, Washington, and California by commercial fishing and packing 
interests. Those people virtually wrote the laws pertinent to their interests in 
the Oregon legislature up until the 1078 session, at which time the forces of 
sportsmen and other conservationists began to prevail. 

Oregon previously had the Fish Commission of Oregon, charged by law with 
promoting the interest of the commercial fishery, and the Fish and Wildlife 
Commission, dealing with sports hunting and fishing. Hie two were merged, 
farming the Department of Fish and Wildlife effective July 1, 1076. 

For the first time, Oregon had all of Its fishery resource under one conservation- 
minded, very conscientious seven-member commission. 

It is a new day in Oregon, but Washington and California still have to take 
the step. 

Washington's commercial fishermen have been more or less successful in defy- 
ing needed regulations by the director of their Department of Fisheries, who is 
thus spending too much of his time in court 
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Alloettton. Tlit Bold! Dedtlon and ladUn FUliiiif 



Th« highly prlMd clilnook salmon U a particularly hot bone of contentloiu 
mora ao becauaa of ita anormoni range and mobility. Thli llah ranges moetly 
northward from ita parent atream, although the Columbia is the dominant aourfe- 
of Chinook, they do enter the Pacific from streams all the way from the San 
Francisco Bay to Alaska. All stralna of all Chinook all tbeae streams, and many 
other kinda of anadromooa fish, mill about the eastern and northern Pacific in 
oonfuaed abandon, or at laaat what's left of them srill do. 

As each of these fish near their spawning time, their keen homing inatinct, most 
likelr their sense of smell, guides them back to the immediate area where they 
emerged from the egg. Only a few actually make their way back. Natural mor- 
tality from predation and diaease is doTaatating. 

As they reach harrestable age and sise, they are set upon by the fishermen 
of four coastal states and Canada, plus a conglomeration of Buropean and Asiatic 
flahing fieets b^ond the 12-mile limit The Japaneae uae aome oeta long enough 
to go all the way around a small dty. 

Thoae Chinook bound for the Columbia drainage system originate in Oregon, 
Waahington, and Idaho, but are not home free Just by making it to the Columbia, 
which Tery few actually do, but face both non*Indian and Indian commercial 
flahermen and their glllneta, in the main atem of that river and aome of its 
tribuUriea. 

Sportsmen take a leaser number. The non-Indian natters are confined to the 140 
milca of the mala stem below Bonnerille dam, which is at the head of tidewater. 

They drift their glllneta, when allowed in open aeaaon. and monitor them 
conatantly, and do dellTer to the buyers a highly marketable product The nets 
drift downatream at different depths and meet the firah coming upstream. There 
hare been as many as 80O sudi nets, up to 1,000 feet in length, in the 140 miles 
of river in which they cerate. These neta are indiacriminate and take all the 
flah large enough to entangle their glUa in the mesh, Including some highly en- 
dangered i una heading for the tributarlea In Idaho. 

As the flah paas Bonnerille, they suffer a mortality due to the dam of about 20 
percent and paaa into the Treaty Indian fltohing area. The Indians use the same 
type of neta except they are limited to SOO feet in length, and are anchored in one 
place and are called aet neta. 

As the flah proceed uprlter, Tarloua aegmenta of the runs branch off into their 
home tributailea, or to hatcherlea where many haTe been artificially propagated 
and are not destined for the Indian flahing areaa, CTcn if unmolested. 

The hatchery program has been concMtrated almoat wholly in the lower river 
(below BonneTllle) even when funding for the hatcherlea was in the form of 
mitigation for losses cauaed by dama further upstream. This has reduced both 
the Indian and aporta fishery in the mid and upper river areaa, and apparently 
waa done by the lower river commercial interests who dominated the decisions 
and who have aald, "we should forget Uie Columbia above Bonneville.** 

The Indian fishermen do not monitor their nets constantly, and since their 
fishery is la large open impoundmenta in the windy Columbia Gorge, they some- 
timea cannot reach them at all. Becauae their fiah are left in the neta too long, 
some are lost to apoilage and moat are reduced in value, bringing as little as one- 
fourth the price of first claaa fish. 

Quality flah can only result from immediate dreasing and icing as soon as 
caught, but the Indian apparently has no desire to fish by means requiring con- 
stant attention. 

The treaties of all of the northwestern tribes with a fishing clause are very 
similar, one of which is herewith quoted. In the midst of a long paragraph deal- 
ing with the selection of a reservation area, the first and last mention of fishing 
or bunting follows : ''Provided, alao, that the exclusive right of taking fish in the 
streams running through and bordering said reservation is hereby secured to said 
Indiana; and that all other usual and accustomed stationa, in common with 
dtiaens of the United Statea and of erecting suitable houses for curing the same : 
alao the privilege of bunting, gathering roota and berries, and pasturing their 
stock on unclaimed lands, in common with dtisens, is secured to them.** 

A Federal Judge has written 208 pagea interpreting the above, much of it 
hinging on the words "in common with.** 

First he gave the Indian, as granted in the treaty, exclusive rights on the 
reserv a tion. Then he granted them off-reaervation subsistence and ceremonial 
flahing at all times* Then he said the State may not regulate off-reservation 
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flahiBff by IndUai. Then he Mid that the itate must ffuanuitee the Indians the 
opportunity to catch OO percent of the harrestable remainder of flth dettlued 
for their uanal and accustomed stations, Indndinff those caught off Oregon aud 
Washington In the ocean. 

He said that Indians had a right to fish and others only a privilege, and left 
no machinery to halt the Indian harvest at 60 percent, no guarantee that any- 
one else could have any. Tliis Is his version of *1n common with.** 

Indians repreasnt about one percent of the population of Washington, and 
about one-half of 1 percent of Oregon. Washington records 1,287 Indian fishermen, 
and Oregon 291. Idaho has no commercial fishermen, Indian or non*Indlan. 

The three BUtea, therefore, have together only about 1J600 Indian fishermen, 
they have about 10 times as many non-Indian commercial fishermen, and alMUt 
2 million sports fishermen. 

What the Federal ooort has really said is that as far as the '*in common** areas 
are concerned, the Indian Is entitled to about 1,800 fish to one for each non-Indian. 

The non-Indian can hardly be expected to subscribe to this point of view, or to 
believe that the Court realistically interpreted the words *in common with.** 

Sportsmen are especially bitter about this since the absence of SUte authority 
has resulted In the Indians Uking fish needed for spawning, and which were 
produced in hatcheries funded by sportsmen's license fees and excise taxes on 
sporting goods. 

8teelhead are game fish in all SUtes and are protected from commercial sale 
except that the Court allows sale by Indians. The Court allows so-called sub- 
sistence fishing by Indian* at all times. 

In 1076 they reported subsUtence catches of steelhead by Washington Indians 
totaling 7V4 pounds for every day In the year for every Indian in the State. 
Funding of the hatcheries that produced the fish Is by sportsmen, who must 
continue to do so or see the resource go down the drain. 

The late summer "B** run of steelhead to Idaho predominantly comes from and 
returns to Dworshak hatchery in that State, the largest steelhead hatchery In the 
world, requiring 6,000 spawners for fuU operation. 

As many aa 16^000 fish returned to Idaho crartsmen and the hatchery as late 
as 1078. This past spring, the number was 1,860. Only the Indians were allowed 
to fish that run, and th^ report taking 6,620 from their mid-Columbia fishing 
area. 

Had they not taken any, natural mortality would have made the desired 6,000 
at Dworshak doubtfuL Those people Just don*t seem to understand what they 
art doing. 

Idaho's fishery program U financed by sports licenses plus the usual small 
return from Federal sporting goods excise taxes. In thU year of Increasing 
eoats, their revenue is down more than $1 mUlion, or 18 percent, because frus- 
trated anglers are not buying licenses. Although they are still struggling to 
rebuild their runs, anadromous fishing is forbidden In Idaho. That States resolve 
to continue their eiforU U wearing thin. Sparsely populated Idaho cannot con- 
tinue to suhaidlae other users. 

Oflfehore troUers of Oregon and Washington have their frustrations, too. They 
have been told that they must allow enough fish to pass to give the Indian 
fishermen the opportunity to harvest their 60 percent over and above the reser- 
vation and subsistence fishing. It Is imposslMe for the troUer, or his regulating 
agency, or even a Federal Judge to dictate what will happen to such fish as the 
troUer passss up^ or even to determine that the fish he takes, or does not Uke, Is 
destined for any particular river or Indian fishing area. 

What he can determine Is that Canadian fishermen are already taking 40 
percent of the pie, and will be only too happy to pick up half or more of what 
the donestie troUer passes up for the Indian. The troller also knows that the 
Indian will get only a fraction as much for such fish as do reach the Indian 
fishing grounds as the troller would have gotten. 

The enormous propaganda and legal bamge that empire building BIA and 
Ihe Department ct the Interior would picture the Indian as an abused and ro- 
mantic conservationist Most people do not have day today observation of Indian 
practicca and do not know that they are not and never have been conservationists. 
It Is the hiBtory of the Indian that he depleted the game and moved on, and 
starved when be found none. 

The rank and file Indian neglects and abuses his hone, his car, his own body, 
and the game and fishery reeourccs to which he has access^ He Is better fM, 
housed, dothed and educated, and has better medical care, than at any time in 
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history, an<l nt public pxi^ensp. There is nn need tn force nportsmen tn iiilisidize 
hin Hiilmlsteiiee tiHlier.T. lie lacks no opiKirt unity availnble to auynue else, except 
for those Ahortcoaiiut^M wltblu bluiself, uuU those cauuot be legislated, appropri- 
ated, or iidjudioatetl. 

1u fact, he \v<»uhl be more indeiM'ndeut If ho wore not handed so much. The area 
of the I'nitHl Sttit(»s supports uearly a thousaiul tluiOs as many piniple as It did 
lK»fore the couiluK of the white uuiu, aud still e3(;K>rts more ftxKl thau any <»tlier 
nation. Indian absorbtion Into the uialnstrcaui of twiciety U not encouraged by iso- 
lation and reservation. 

The WashlntctiMi Attorney Genera Ts offlw stated flatly that the Interior He- 
ixirtnient has si>ent nion* pursuing and Iniplenieutiug the court case known as the 
Boldt decision than the Indian fishery in worth. It is so alien to Auierloau think- 
iu*^ that auymie shfudu be legislated, or adJudieatcHl, a si^eclal advantage of that 
magnitude, based solely on race or national origin, that si>ortJmu»ii exiiect onr na- 
tional sanity t«> return so that all fish and hunt under the same rules. 

The states of Oregon and Washington, with Federal mitigation ashlstance. have 
tK>en planting uion* than 61 million fall chlnook annually In the lower Oilnmbla 
and tributaries lielow the lowt^st dum. Only O.IH iH*n*ent, or 80,900 of those were 
harv»»Htt«d by gill net teni aimu tlielr return. That Is one return for each 754 fish 
relea.se<l. 

Of all the flHh originating In the Odumbla system that are harvested, Idaho 
getM none, ()n»gou, al»ont 4 pi*rctmt (most chlnook caught by Oregonlans come from 
liverH south of the Columlila ) and Washington take^t ainiut 12 percent; 40 i)erc(*nt 
giM-s to Canadians, and le(«s than 10 iierceut t<i .Vlaskan fishermen. Kxactly what 
goes to foreign tishermen other than Canadian Is dllllcult to determine. 



(.V) The appr«>prlatlon abont to come lM>fore the Congress to mitigate for flsh- 
ery losses caused by Federal dams by building hatcheries In the lower Snake 
trilmtary area Is a must. Ttie Hgiire Involved Would i)e approximately $50 million, 

Ilatcliery production has been concentrated Itehiw the dams. Rximnslous re- 
cently comph'ted there will increase that eaimcity to near 80 mlllhai b»wcr Co- 
lumbia fall chlmiok. Uy over saturating the lower Columbia with so large a re- 
lease, with«Mit a similar Increase in the runs. esi>eclally spring and joimmer chl- 
ufH>k. from the npiier tributary area, we are signing the death warrant for those 
nplier runs. The emirmous release from the loWcr river mlngle<l with the others In 
the ocean aud encourages such a frenziml orgy In pursuit thereof. esi)eclaliy by 
non-contributing foreign fishermen, that the returning upper runs are l>elng re- 
duce<l below the numbers necessary for sirrvlval. 

(H) Wc muMt enter Into more aggressive negotiations to make anadromous 
flsh the property of the country of origin. 

At the present time. Idaho gets alwudutely nothing In return for her effortiv to 
malntahi the Columbia system num. Oregim does not get back enough to justify 
current expenditures for Colnndiia chlmH)k. liecanse the tish cruise northward 
from their parent river, while Washington enjoys a harvest of almut 12 percent of 
the chlnook frmu that river, but sluadd get more. It is pretty hard to \ray the bills, 
with some non-contributing hijacker skimming the eream somewhere out in the 
o<ean. Our State Department needs a little starch In the spine. What will en- 
courage anyone to plant fl^Ji If they can*t get the return? 

( C) We uee<l to pay a great deal more attention to rehabilitating thone natural 
spawning areas, the little mountain streams, that once sniii>lle<l an iiultellevable 
abmulance. 

Many of those little streams, still not cut off by Impassable dams, are as highly 
vohl of fish l>e<*au*«e of xiltatlon canseil by overgra%lng, careless logging, or other 
competing uses. 

ft raxing product ion would also l>e Increased If It were properly managed. Just 
removhig the shade from these streams eliminates spawning by cold uTiter fish, 
liebabilltation Is eheai>er and lietter than hatcheries, even though It must be 
snpptementeil by hatcheries. 

(1>) Total regidatlon of the fishery must he returned to the Statea and the Co- 
lumbia River Compact, which mtist l>e expanded to give Idaho a rote In matters 
]»ertalnlng to the harvest of fish originating in that state. All must fish under 
the same rules. 

Washington now has the Intolerable situation of 27 separate Indian tribes 
claiming IndeiK^ndence from State regulation. Oregon Is al>out to get Into Uie same 
mess. Congress must address this matter. 
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(!) W« BQi* haT« totoHr Ml«ctiT« Mitiif. m that protectwl apectM «ad miw 
can be rtCvmcd to tiM water unhaiMd, laataad of beini Uktn at tuddental eatdi. 

A protacted run may ba outaumband aa much ai 1,000 to 1. Tba conmardal flU 
natter baa alwaya eonMerad the IncMMtal ellmttiatloii U the Icaaer run a rea* 
aonaMa trade off *to af«M waata.** Thla practice tanda to aUmtnaU one ran after 
another. 

BportaoMn bellere there la no waate like extinction of a mn that could be 
rebuilt Hie glUnet haa other haaardi. It Rkimii the larger fUh, and lata the 
onderalaad go throofh for btaadlny ttach, tf indeed, anjr at ail get through. Thia 
ia bad aalectire breeding practice. The glllnet, both Indian and aon-Indlan, 
Mnatgo. 

(F) Bportamen muat hare r e prea a ntation on planning and rtfulatlng bodlea 
ame eonunenanrata with their numbara and their iaTeatment. 

No group of coounerdal harrcatera oC aaj natural reaource can be trusted to 
regulate theaMelfia, tapedally a raaource aa periahabia as the fishery. 

Chinook, for example, return to teah water from 8 to 7 jreara after their 
parent run. It la therefore long after the damage U done that tiiejr are mlaaed. 

The commercial flaharmen want to aet their aeaaon based on the past 5-jear 
araraga. Hut la murder on a declining run. 

Under management dominated hj commercial men* the fishery cootinuea to 
decline, aa it haa dene ainee the art of canning fish became a factor, ^rtamen 
are csnaer?alioniata and wtll turn that around. 

(0) ne Tery fine rcaearch being done by the National Marine FUherUs Serrloe 
lelatire to sotving flahery problema oanaed by dama muat be continued and 
iBtanelifid 

The above>naa»ad agency la the one that told us as far back as IMO that aome 
the nna would be down SO percent within t yeara. They were much too late. 
In 1078, when aporta repreeentatlrea tried to get Washington and Oregon legla* 
laturea to Uka alepa to peotact the resource againat the hanards forocaat by 
Nun, they were laughed out of the houae by the comoMrclally -oriented ragula- 
tory agencica who declared the runa to be in great shape. 

Aa the only regMsfud lobbyiat (v^unteer) for aportmnan before the Oregon 
legialature, thta writer can find no aatlsfaction in being In the poaltlon to aay 
'Ve told you sa" I doubt that the UUn can, either. They are, howorer, coming 
up with some anawera. Thoae anawara are a n ecessary part of our hope tw the 
future. 

( H > we muat haro limited entry for commercial fishermen. 

A report by Oregon fttata Uniraralty aays that the ararage commercial aalmon 
flaherman loaea $100 par year. Many are vacationera or moonlighters from aome 
other Job, and ahould buy a sporU Ucenae and abide by ita tenna* 

At the aame time our flab stocks are daclininc the demand on the rtaouroe ia 
increaalar With chinoak cunantly bringing trailers $1.75 per pound at the docks, 
it will only continue to Increaae unless regulated. High prices result from leaa 
fish, which eauaea higher pvlcea, ad hiftnitum, unto extinction. 

Forrest L. Menret, Vice Preeident and Leglslatlra Spokeanun f6r SORT; 
Oregon Vice Piaaldent of Northweat Steelheadera Council of Trout Unlimited. 

APUL IS, m« 

Dear Candidate : SORT, the political arm of Oregon sportsmen, was organised 
to make It Illegal to buy or sell steelhead. Haring accomplished this by a rery 
nearly two to one margin (1074 Ballot Bleasure 15) we hare broadened our 
Intereata to include other euTlronmental mattera, eapedally the llring resources 
of the SUte. 

We would like you to know that Oregon has 8,170 licensed, resident commercial 
fishermen, and abont IGO times that many, or more than three-quartern of a 
million, sport fishermen. That number usually exceeds the number of Oragonians 
actually rotlng at elections. Oregon's total flaheries budget for the 1070-77 
b&ennlnm U |22,6es,000; M.8 percent of which, or $12,800,000 is expected tnm 
sportumen licensee and excise taxaa, and only 11.2 percent, or t2,t599J0OO ia 
expected from commercial flshemen. 

Ti>tal annual harveat la about 122 million pounds of all kinds of fish and shell- 
fish from fresh and unit water. 

Sportsmen take 20 million paunds» or 21.8 percent of thia, and pay in tax and 
llcpfiw fees 28.7 cents per pound. 

CoaMMfdal take 00 million ponnda, or 70.7 percent and pay only U cants 
per pound. 

»s-877--7a— la 
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The National Marine Flnherlet Senrlce aayt that of all nalmonldi orlflnatlnff 
In the Columbia system that are cauf ht, 31 iwrcent are by sportii and 00 i»erceut 
by commerclaU. 

Since sportsmen Uke most of the smaller cutthroat and steelhcad. If tbe 
coniimrison were by weight, It would more nearly compare with Uie by-welfflit 

l>i'rct*iitageii alK>ve. 

Annual license cost to Qualify to fish for salmon and/or steelhead Is $11, and 
while many holders of such licenses catch other flxh, they average lens tlian one 
salmon per license, maMug the license cost something over $1 per pound of nalmou 
caughf. It should not be too difficult for anyone who takes tbe trouble to examine 
th(>se tlgiirett to underKtand why siiortBmen feel they are paying for, and sliould 
revive, consideration necond only to tierpetuathm In abundance. 

The ability of our streams to produce large numbers of salmon and steelhead 
has l»een tragically reduced by other usen and abuHett. The demand on the AMhery 
resource Is at the same time Increasing. At the end of. tbe 1976 5-day winter 
leillnet neanon on the lower Columbia, spring chlnook were bringing $2.25 per 
imund to the commercial flsherman. PresHure on the resource can only Increase 
In tlie face of that kind of prices, unless regulated by limited entry or otherwise. 
Higher priceH are the result of lesN flsh, which In turn results from higher prices 
ud Infinitum unto extinction. 

We don't know how much the new Federal 20a*mlle limit will help, but Cana- 
dlann and other foreign flshermeu are getting nearly half the chlnook originating 
In the Columbia system. 

C4)inook range mostly northward from their parent river, and only about four 
percent of tlione fn>m the Columbia are caught off Oregon. Mot^t of the chlnook 
tnken off Oregon by both sport and commercial troUers are from other Oregon 
rivers, and do not further reduce those endangered upper Columbia tributary 

A minor, ami decreasing part of the^ Columbia chlnook are caught by Oregon 
non*Indlans and Indiana gillnetters. The sport take In the river has been re- 
dnce<l to partlcally nothing. The Federal Government and the States of Oregon. 
Washington, and Idaho, all propagnte chlnook in the Columbia drainage, iu ad- 
dition to the remaining natural spawn. 

Idaho's hatchery program Is small. Washington budgets more than $1 million 
annually for the purpose, and Oregon expends more than |3 million to produce 
Columbia chlnook. 

Our $3 million plus is tnostly used to produce fall chlnook In the Bonn«Tllle 
area, presumably to enhance the catch of the gillnetter below Bonneville. 

In recent years the Columbia chlnook has been so hard hit tvy otlier users, that 
the cash-at*the-dock value of those returning to Oregonlans has been less than 
the amount we put Into the hatchery program. 

'We believe the former Flsli Commission was **hatchery happy" so far as the 
lower Columbia was concerned. 

It <<hould be profitable to put more of otir effort toward restoring spawning 
and rearing nt reams throughout Oregon, and toward research aimed at getting 
tlKh up and down past the many dams In the Columbia and the Snake. 

Few {>eople have any Idea how much spawning gravel has been silted by over- 
grnzlng. carelexs logging and construction practices, or how much of It Is re- 
babilltatable with a little care. 

At one time every little creek contributed fish to the total, and many of them 
could again. 

Tbe problem Is much more easily pointed out than ths solution. 

'No one wants to give up on the Columbia chlnook, but to continue to raise those 
fall Chinook for other ocean fishermen, and to continue to release them at or 
hel<}w Bonneville so that they do not expose themselves to upper river and tribu- 
tary fishermen of Oregon, seems to be a habit worth examining. 

Recent completion of a seven million dollar hatchery expansion program at 
Bonneville in expected to Increase the annual capacity there by 8 million smolts. 
nnd was funded by the Corps of Engineers as mitigation for the loss of natural 
spawning rapacity caused by the John T>ay and Tmatllla dams. 

T*nless these smolths are bred for, and released at sites far nprlver from that 
hatcliery. they will In no way compensate for the losses for which the mitigation 
was appropriated. 

This was typical of decisions made by the Fish Commission of Oregon prior 
to the merger. 

It could only benefit ths below Bonnsvllle gillnetter and ths ocean flshsry off 
Washington and Canada. 
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. /Blact thfit moiM7 wu *i»ropriatH oompensatioD for lofwt uprlTer, it 
ahoiUd bA^ been mied there for wbateter food It could accomplUb for that area, 
llia«ehbblll(atint wropflate emaU itreama. 

.8«tanitlii« tba Cetambia below BountvlUe wttb milUona upon mtUlona of fall 
tbifook mnMMi almoet tetaUr onaraliable to Oraconlons, baa other baiarda. It 
encooragee luch a frensled orgj by fiabermen of other nationa, especially inclod- 
inff Canada, in ponnit of thoee flah, that our interminfled natural apring and 
aiMMr rana ari biftnc wiped out 

It alao eoconraaes diaerlmiaata barveit by the noa*aelectire aillnet, which 
in takini tboee lower rirer flab that do return, alao takea upper rirer and 
tributary runa that are in danger of extinction. 

We need to look it this thing critically end determine where to go from here. 
Continued eaturation of the lower river will v^ipe out our natural mna. Bxtinc* 
tiootafomer. 

The complications feeing us in protecting thoee resources of which noa- 
Orsgoniana take more than we do, are enormous, without even mentioning those 
probteins brought about by the Belloni decision. 

For example, there ia little to be-acoompliahed by giving back Oregonians hoek 
abd line troll, either sport or commercial, when those flsb would mostly be plekei 
up by soineoue else. 

It ibobld be noted, bowerer, that the sverage troUer is said to be losing 
anmiany (1078 08U Report / and If he erer did prosper, without seVerdy limited 
entry, then the pressure would immediately double on both the supply and the 
pailEf^t . 

Beyond any doubt, commercial llshery, both Indian and non*Indian, must bava 
limited entry. 

'Harteat In the lower Columbia is another matter. While the aeleetiiity of the 
troll can be improved by use of barbless hooks, and by markctini bafckeiT iM, 
so that others might be released, the present hanrest by gillnet.ls indiacrlnanata 
and,nott*selectiTe. 

. The lower t>)lumbia gflln^r takes flsb that haTe identified tbemselres only 
iaiOelaknbIa drainage flsb, by entering that rirer's mouth, but are not yet aepa<» 
rated into groupo destined for Tarioua tributaries. 

Lsad off by our own John. McKean, tlie directors of all tbe flsb and. game 
amiclas of Oregon, Waahington and Idaho spoke in favor of 'selective, terminal 
flaherles At the recent Sainton and Steelhead Bympoaltmi in Vancouver. 

If we are going to save most of our threatened runa, it will bava to be bf 
ipovlng im that direction. The place to becin, becauae it is very critical and 
becauae we have reasoiuU>le control, is the lower Columbia. 

Becauae the 6i«96n-Waabington line runs close to the Washington shore of 
the river near the mouth, Oregon can unilaterally control most of Cbe flakinc 
and if Waabingtob docs not go along we must do so without dday. 

The spring run is against the Oregon shore almoat exclusively. The most impor* 
taat part^ the accompanying questionnaire deala with measures needed to estab- 
lish only selective flshary In the lower Columbia. Only a handful of the lower 
flsbermen are dependent on a flahery for their living. More than 00 percent [are 
mooalifhtinf and are loaing money.. (You should get the 08U report.) 

Orefoo has flte hundred glUnetters (app. ) 

Your earliest poaaible response will greatly aid us in giving your position the 
best publicity. If you have a ^question about any part of the questionnaire, n^y 
telephone Is 046-22ee, at aay hour. 

Chairman Abouwzx. John Bay for Bay News Co. 
I_guci8 be is m^here. 

WtWj that finishes this ptnel. I want to express my thanks to all of 
you ior your oontributions. I appreciate what you have had to say and 
your point of view. , 

I mi^t try to aasurs you that as long as I have the responsibility 
of thedutirmanship of the Indian Affairs Subcommittee in the Senate, 
I went to do what! am capable of doing to help resolve this dispute 
out here to the rsMonabla satisfaction of both sides. I don^ know if 
that IS within my power, but I just want to tell you I will tiy. 

I appreciato what you have nad to say, and I hope that you wont 
tiiink u6m particular hearing will bring to an end Uie contributions 
that you mi^it make. 

o ' 226 
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1 have talked to Senator Hat fiiOd during some of the testimony alx)ut 
trhat kind of lej^islation we can undertake to start right now trying to 
reacdve this dispute, and when we get some legislation put togetW, we 
will have more hearings on that specific bill to get ideas from you and 
others. 

I hope that you will work with us and cooi>erate as nnich as you can, 
because it is in tlie interest of the Congress to resolve tl^ dispute as it 
is in your interest. So the more help you give us, the better the legis- 
lation will be. 

I thank all of you, very much. 

Prank, you raised your hand, do you want to make one other state- 
ment! 

Mr. AKAm You mentioned that everybody should be fair. As far 
as an overwhelming majority of the Xorthwest is concerned^ Judge 
Boldt wasn't fair in his interpretation of what ^in common with'' 
meant When you wind up giving one-half of 1 percent of the popnla- 
tion SO percent of up to 90 percent of the fish runs— it just lacKS oom- 
uionsense. 

The law not only has to be good, it has to look good in decisions, too. 
It is just a real problem. 

Chairman AsorsESK. I wonder if it mifrht not be fair to say that 
what Judge Boldt was doing was interpreting the terms of the treaty 
as he read them. 

I used to practice law and I alwavs said that any judge who decided 
against me was unfair, and if he decided for me he was fair. I don^ 
know if that is the case here or not. 

Mr. Ax Am There is a Washington State Supreme Court justice^ 
in fact possibly several of thun. that luive a substantially different 
interpretation of "in common with.'' 

They consider it to be an equal opportunity fish rather than putting 
a 50 percent or 25 percent, or some type of percentage on it 

But, anyway, thank you. 

Chairman AsounzK. I would now like to hear from representatives 
of the commercial fish industry. 
I understand that Bob Hudson is representing that industry here 

Christenson and Mr. Hudson, I would like to welcome you to 
the Commission hearing. I don't know if you were in the room when 
I said if you have a long prepared statement we will put it in the 
record. We would like you to summarize your statement so that we 
will be able to hear the rest of the witnesses. 

8TATEXEHT OP BOB HTTDSOIT, BUSINESS AGENT, AUrOOAST 
FISEEBKAN*S MAEKETINO ASSOCIATION, INC. 

Mr. HuDSOK. Mr. Chairman, you haven't had a redneck presentation 
here today yet. 

The commercial indnstrv is pretty confused with what is going on 
with the Oregon commercial industry. We don't take exception to the 
rights of a treaty to be honored as long as both parties are agreeable 
to that treaty, and have, over the years, had a treaty established. We 
recognize that to ait down and discuss problems that exist between tlie 
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trMty tribes and the non-Indian user groups is a legitimate way to 
solve prdi>lems. 

We don't feel that to inflame it is the right way to m. 

We have seen the BMt deeision literally tear Washington apart. 
User group has been pitted against user ffroup. The human nfffats issue 
of the tribes in Washington has been set hack considerably. Inere have 
\ma killings and there nave been shooting This can be corroborated 
by checking with National Marine Fisheries Enforcement Agency or 
the Washington Department of Fisheries. 

We haven't had to deal witli tliat in Ore^n. I am proud that we 
haven't and I think that our director will continue to carry us along the 
line of dialoff instead of other methods. 

A good illustration of this was the Columbia River fall gillnet sea* 
son, which under the encouragement of the director, the gillnetters and 
the Indian tribes got together and resolved their differences tc such a 
degree that each user group could function. 

I should introduce mvself, perhaps. I am the business agent for the 
All-Coast Fiftliennan's Alariceting Association. We are the thhrd larg- 
est fishery marketing association in the United States. We are also 
here on behalf of the Brookings and Gold Beach Fisherman's Mar- 
keting Association and the Port Orford fishermen, which effectively 
represents 500 vessels in total. 

We have been following the Columbia River issues closely. 

Althou^ we take a very, very small percentage of the Columbia 
River chinook, most of the fish that were impacted on our coastal 
streams and the Columbia River were coho. 

We take perhaps one or two steelhead per year per boat, and that 
is promptly put into the oven. 

They are good to eat, but it is the devil to get caught with one if you 
are a commercial salmon troller. 

We have got other problems that we hare got on our minds besides 
fisheries or KSid^ the treaty situation. 

We got involved with the Siletz issue to some degree. It is like punch* 
ing a tar baby ; once you get into it, it is pretty hara to step clear of. 

We did step clear of it and take a strong position on behalf of the 
McKean amend^nt after determining that there was in fact some 
basis for believing that there is interest in fisheries getting through 
the tribal restoration. Therefore, we stopped support. 

What are some of the issues that confront ust One of the issues is 
that the way we are being dealt with now by National Marine Fisheries 
Service makes us believe that we f »e going to be a dying industry 
within the next 10 years. 

Our Nati(Hial Marine Fisheries Service has allowed, and I say 
^^allowed,'' because they haven't taken an offensive posture on behalf 
of the fleet They have allowed the American portim of the U.S. mar- 
ket, the American fishermen's portion, to deteriorate to 30 percent, by 
some of the more optimistic estimates, to 20 percent, by some of the 
more pessimistic estimates. 

The imports are dominating us. We have seen increased pro|rrams 
being cut from the commercialfishery, private catch, and money is not 
being invteted in the American fishery. Large investors don^ want to 
put money into the American fisheries; thepr are nncertain of the fu- 
ture. What if these nontreaty tribes do gain fishery status f 
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Whnt if you arc goinp to start talking in terms of millions of dollar?, 
and we see forei^i countries investing heavily in the foreign industries, 
in fact dominating the whole spectrum of ever>^hin^ hut catchincr. 

There are several bills in the lepislaturo ripht now. One is the Com- 
m'*rcial Fisheries Improvement Act of 1076, which is Senate bill 3624, 
which was desipied specifically to allow the American commercial 
fishery to increase harvest under the 200-nnIe fishery conservation zone. 

rpon contactiufT National Marine Fisheries people in Washington, 
D.Cm top level people, they said they are not interested. 

Well, any time you have a Government bureaucracy that is not 
interested in administering millions of dollars worth of funds, some- 
thinjr is not right. So we did some more checking and we discovered 
another hill which was the National Aquaculture Organic Act of 1070, 
IT.R. 14695, and found out that ultimately that the Office of Manage- 
ment and Budget is cutting off funds for fleet support in favor of tb^s 
new ploy which National Marine Fisheries has adopted. Evidently 
fiomebo({y has failed to recognize that anv country that has a strong 
aquaculture program has a strong companron. 

So we are not only concerned with Indian fisheries and fishery allo- 
cation; we are concerned about the overall posture of the Government 
toward this. 

I am delighted that we are having an opportunity to have this hear- 
ing, and I am delighted that it is being done by*and large without 
inflammatory statements. 

At the last American Indian Policy Review Board meeting, which 
I attended, because I've got to stay up on what is happening, I was 
attacked personallv when I got up to respond. 

I gave what I thought was a legitimate noninflammatory response, 
and the Chairman of that Policy Review Board apologized to tlie 
Native Americans present for it. 

If this gives you an idea of what direction that Policy Review Board 
was going in. Lord help me if I ever have to go to court and have a 
jury that is as opinionated as those people were. 

I don't like Indians, I don't like anybody: I like people. 

The only thing I can sav I like or don't like is Presbyterians. 

Ciiainnan Abourrzk. I )ust checked with Senator Hatfield. That is 
not his denomination. 

Mr. Hunsov. What I am trying to say, perhaps to paraphrase Di- 
rector Donaldson's remarks, is that I believe we will have to resolve 
this one on one insofar as we can. 

But we are reaching a point where we have to have leadership at 
the congressional level, we have to have these hearings. We have to 
have input from all the user groups. 

I might remind you, though, that while we are having this input, 
that we are losing fish through blundering, through the destruction 
of the dams. 

A good case in point was a complete run of natural chinook that was 
wiped out at Priest Rapids. The water level was dropped at an atomic 
generator intake. There were spawning grounds in that area that 



Somebody forgot to turn the water off. A whole natural run of fish 
was lost, and there were National Marine Fisheries Department and 
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Wafliingtcm Public Utility people on the side standing on those spawn- 

^'^^^re lodng so many fith accidentally that unless we get some 
aetirity pretty ^uick, the Oregon CcMnmercial Salmon Fishery is goin;; 
to be out of business. We were cut back this spring on the saunon run 
of which we get between 8 and 6 peroenti as Mr. Meuret pointed out. 

This fall, on the Columbia River, the gillnetters took 100,000 fish. 
This year their allocation I think was 28,000 or that is what they took. 
The upstream escapement for the tribes and enough fish to restart the 
hatcheries was set at 2i0.000 fish. There are over 290,000 fish up there 
right noWy and they are navinff trouble dealing with it. 

So no matter how good our niology is, it^s very difficult to second- 
guess salmon. They can ip> the other way just as easily. This is wliat 
makes it so terribly critical that we expedite and give top priority 
to this. 

I have just about run out of gas. I am obliged to you for your time. 
I appreciate your hearing impartially, and perhaps Mr. Christenson 
would like to say something. 

81 ATEMEIT OF DOI CEUSTSnOH, OBEOOI GUISES AID PACKEB8 

ASBOCIAnOH 

Mr. Chkibtrnson. Mr. Chairman, Senator Hstfield, I am Don Chris- 
tenson, and I am here representing the Oregon Guides ft Packers 
A^ociation. This is a statewide group of professional hunting and 
fishing guides. Perhaps it sounds to you like maybe I should be in the 
sport fiSiing eatery; however, we do our business to make a living 
at what our activities entail, and as a result we kind of feel that we are 
more in a commercial sense, altliough we do have to abide by hunting 
and fishing rsgulatiws. 

Our work goes along quite closely in the filing end of it with the 
commercial ^hermen. 

Firsts I would like to mention the fact, as I am instructed to do, 
that our oiganization is in full support at this time of the position 
taken by the Oregon Fisb and Wildlife Commission. 

That was reviewed here this morning. Now, we didn% pick this out 
of thin air or out of some newspaper atory; we have made a venr 
thorough investigation of this prmlem, as much as we possibly coulcL 

At our recent annual oonventicm last Januaiy, we had representa* 
tives of the fish and wildlife commission — including John McKean, 
who was then the director; Alan Kelly, who was then chairman of the 
commission; and Dr. Gene Cruz» who was deputy director at that 
time. 

That brought us up to date on their most recent views. 

In the evening at our banquet, our featured speaker was Mr. Charles 
Wilkinson, the attorney for the Siletx people. So we got a pretty good 
look at the latest reports on both siaes. 

At a previous convention we had, Mr. George Dicer as a featured 
speaker, an attorney in the Indian problems from Uie beginning. 

Since that tfane, our legislative committee has been active in keeping 
up with progress on what is fgoing on. So I am trring to show that 
this isnH; something we just pickedout of thin air. Our group, at this 
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point, ts I say, are in ffeiieral agreement with the position taken 
by the Oregon Fish and Wildlife Coiiniiiaiion. 
* Now, it was mentioned a while ago, Mr. Chairman, that perhajM some 
coo|)erative effort should be instigated by tlie Oregon Commission be- 
tween the two factions that are involved here whiai I think is a basiCi 
sound, good idea. But already tliis is underway. Xot necessarily spon- 
sored by any State agency or Federal agency, but Columbia River 
Alliance Pact is more or less made up by people f rom the user groups— 
both sides. Tliey have held several conferences in Oregon and A\ ash- 
in0on. We have attended as many of them as possible, and we find 
that pact is professional in the business, and so forth. We have little 
trouble communicating with the other side, altliough many of them 
are quite a bit stiff necked about guaranteeing that their rights aren't 
going to lie taken away f mm them. We still Imve been able to sit down 
ami reasonably and sensibly talk among ourselves. 

It looks like some progress is being made. But we are getting out 
on a limb all by oni*selves with no funds to oiierate with unlen we take 
it out of our own {x)ckets — uoo\ u]> a kitty. 

Our travel is i>aid out of our own i)ockets. We have to take time off 
from our professions to do this. We are not necessarily under the lead- 
ership of any Fe<lei'al boily or State body; wc ai*e tiding to do this 
among ourselves. 

Like T say, progress is lieing made. The problem we are facing, 
gentlemen, is urgent ; it needs to be done now, and not o to 10 years 
from now. 

Xow. Tm no iK>liticinn or an attorney, and T realize that vou people 
are busy al)ove your eara with thousands of problems. T clont know 
whether it is even possible— |)erha|>s I am talking out of the comer 
sonipplace— but T woulil like to see instead of a commission set up, and 
a few sul)committees out of this Commission, and a few task foire 
groups out of the subcouunittees wasting all this time and expense 
ninnmg around talking to tliis group and tliat group, and so forth, 
why can't a definite conunission or committee, or whatever yon want 
to rail it. lie set up. nianne<l by ])ersonnel who are familiar witJi the 
l^mfik^ms so that we can sit ilown with propr advisory* groups, scien- 
tifie git>n]>s. user gron]>s. and so forth and let s have tliis thing out. If 
It takes 2 days or 2 weeks, 2 months; who cares? Let's get sometliing 
done. 

AVe need that kind of leadei-ship. 

Tnasnnich as the IT.S. Congress is the onlv bodv empowered to 
change a law or do anything with this l>rol>leu'i. I think by going di- 
rectly to the horses mouth instead of Iwuncing around throuirh this 
agency and that agency and wasting all this time, bv the time all these 
|)eople gpt together and their ideas put together and recommeml it 
to ( ongress. who knows how many years will lie gone byf Ami bv 
that tune, it is going to Ik* too late. 

So that would 1m» m v suggestion, if it is |>ossible to do. 

It IS a terrible prol>lein. and we are certainly not here trying to kick 
aiivone m the face. We feel in lots of ways'that Judge Boldfs de- 
cision was perhaps not quite fair, but like T say, T am not a judge nor 
an attorney, so T don't know about this thing. 
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We an only tryinf to solve » problem, and we need tlie leederslup 
and the funds to do it. It needs to be done now, not 5 or 6 years from 
now. 

Chairman AaomsK* I am going to ask Senator Hatfield to com- 
ment on Uiat. 

Senator Hatfield. Mr* Christenson, the Chainuan and I lia\'e been 
makhig a few nolca here along the way. and it is interesting to noto 
tliat you hai'e really come up with scMucthing that appeals to ns. 

Anvway, I expect to have a piece of legislation drafted next week, 
after I return on Sunday* 

The idea that we have been sort of talkiufr about this morning pri- 
\^tely, which yon h&ve now broufrht forth in n very definitive way. 
cites a precedent from the H(»)i-NavRjo controversy* that existed ana 
ranged over a long period of time, where the Federal Government 
moved in to set up this ver>' kind of commission. I^et's call it a com- 
mission. At this moment, it nwkes little dilference what we call it — 
to help to resolve that and whicli did lead finally to the Federal legiala- 
tion resolving that conflict* 

What almiit a hill that would set forth a commission made up of 
Indian and non-Indian users from Oregon, Washington. California, 
including State agencies such as tiie management agencies of tliose 
States, to (HMiie up with a recommendation given specified time? In 
otiier words, we would set a tiuie that we would want to report back 
from this agency that we have created, recommending the kind of 
Fetleral legislation that evolved out of that kind of commisnion. 
Communication and discussion. That would solve this particular 
problem. 

As I imderstand what you lutve just stated, this — at least in the 
liglit of wliat we liave lieen sort of chatting almut here this morning — 
would have the impact, or the 8upi>ort of the Federal Government by 
creating this at the Federal level. But it would be made up of the ])eo- 
pie here in this area that is mostly concerned. 

It would give Senator Alwurezk and myself the kind of direction 
that would seem most, meaningful for Congress to solve this problem. 

Chairman AK>rariUC. I think it is an excellent idea. Senator Hat- 
field. Tlie need for some kind of negotiations between the factions is 
pretty obvious. 

Wfuit Senator Hatfield means is that you have an equal representa- 
tion of the tribes on one side, commercial and sport fishermeii on 
the other side with the State management agencies sitting as more of 
an advisory imrt of thin particular commission — to advise them on fish 
numbers ana what can be done and what can't be done. 

If >*ou don*t have a recommendation coming from that kind of 
reasonable agreement, then it is going to be up to the Confrress to ram 
a decision down the throat of one side or the other — which both of 
tliem may not like. I don't think that is really the function of the 
Congress. The function of the Congress ought to be to try to do what 
it fairly, justly, and reasonably can for both sides in a dispute. 

I don\ know of a better way to do it than to take the recommenda- 
tions aitreed upon by both sides and nut that into legislative form. 

Mr. CHEunTKsoK. Senator, I feel this way about it. The onlv thing 
we are trying to do now with this Columbia' River Alliance thing is — 
the general theme seems to be at the moment — let s first do something 
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about restocking the nins and getting some fish. Tlien we will talk 
about who is goine to get them. 

Now, we go on this cooperative theme. We make an agreement among 
ourselves tliat we will do so and so and you will do so and so. Rut, you 
know as well as Tdo that thei-e are bad apnles in every barrel, and a 
bad apple is going to create some more bad apples, and it just keeps 
growing and growing. Without a foundation of fair and equitable law 
to follow, I am afraid tliat cooperative is going to face a lot of 
trouble. 

I don't know whether these treaties are passed as law or can be 
changed or negotiated or what, but it is quite obvious to a lot of 
people that what was good 100 years ago doesn't apply to the present- 
dav situation at all. So this is where a lot of conflict is, of coui*se. 

It seems to me that in order to make anv kind of a cooperative eff^. H 
work, that there must be a sound basis o^ law somewhei*e to take care 
of those bad apples that are going to create enough problems to ruin 
the whole thing. 

Senator Hatfieu). I understand what you have beeti saying to me, 
that this tends to meld with the outline I made. 
Mr. Christekbok. Yes. 

Mr. Hi;d«)N. Mr. Chairman, I believe that such a group exisb^ in the 
Columbia River Basin Fit-I:«ries Alliance. The alliance is chartered, 
and I will have to paraphrase it. 

It says that althou^^h deep differences exist between the user groups, 
that those differences will not be discussed. What will be discussed 
is the reestablishing and making the Columbia River a safe place for 
salmon .so salmon can live. 

Members of the alliance are the Nez Perce, the Umatilla, the Yakima, 
the Warm Springs Tribes, the trollers, the commercial trollers, the com- 
mercial gillnetters, the steelheaders, the packers and guides, and the 
Northwest fishermen's wive.s. It is a complete cross section of the user 
group spectrum. We have representatives from Washington and rep- 
resentatives from Idaho. The only thing we lack is funding because 
Ave have no funding base. So we can only become effective through 
our recommendation and our political efforts to stop, or examine clo.se- 
ly, the industries that operate and contribute to either the increased 
sanctuary capacity in the Columbia River or the deterioration of this. 

Senator IIatfteld. I think we are really not in any disagreement, if 
I understand what you have said, Mr. Hudson, but I think we have to 
move ourselves cooperatively to rehabilitate and to address ourselves 
to problems of the runs of the various species. I had in mind that in 
here would be a single purpose commission, as I understood Mr. 
Christenson, which would address itself not to that long-term or short- 
term problem of restoration of the runs but to resolve this question and 
conflict here. 

Mr. HiTDSON. Oh, right. My illustration was that we can sit down 
and we can 

Senator Hattiem). I understand. But how do you respond to the 
outline of the proposition here ! 

Mr. Hudson. I think the proposition here is a veiy good one. I think 
the Alliance could not address to the political aspects because of the 
charter. 
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Senator Hatpieu>. But they would have a date certain for some kind 
of a recommendation to the Congress, which may then follow up 
with legislation to ultimately resolve it. Tliat is what wo are seeking. 
As the cliairman has said, if we don't get it from such a group as 
I have outlined here, who really are the most familiar with the <lay 
to day nitty-gritty of the problem, then you end up with a political 
decision 

Mr. Hudson. Right. 

Senator Hatfuld (continuinir). That ultimately has to be made hj 
a Con^re.ss that is far rcmoveo. It is not going to be made by thu 
CommLSsion but by the total Congress. Then the whole matter becomes 
a political resolution, removed from the scene, which you may re- 
sent more than \s]\Bi you have at the moment. 

Mr. Hudson. ITiere is too much to lose not to participate. 

Senator Hatfield. That is right. Whei-cas, if we can dmw it from 
within the group, the ultimate solution should become a much mora 
workable and ultimately successful solution. 

Mr. Hudson. I think the commercial people would be delighted te 
paiticipate in such a program. 

Senator Hattieu). Thank you very much. 

Chairman Aboubrzk. I want to thank both of you very much. It 
is excellent testimony. We appi'eciate it. 

Mr. Christenson. Thank you for the opportunity. 

Chairman Abourezk. I now place Mr. Huui^on's prepared statement 
in the record. 

Mr. Hudson. Thank you, Mr. Chairman. 

[The prepared statement of Mr. Hudson follows:] 

ruPAACo Statement or Boa Hudson, Business Aornt, All-Coast 
Fishesman's Masketinq Association, Inc. 

the state of the nsHEST 

Thid is the gospel accordinfr to the stated opinion held by Oregon fisher- 
men in general and All-Coast Fishermen's Marketing Association in particular. 

First, are our legislators together on fisheries issues? Do they work together 
to get legislation passed? 

Answer? Unknown. Oar representatives and senators work individually for 
the industry within their scotie of knowledge of the ind;i8try. 

AVhat is the State of the Oregon fishery? What about the Oregon fleet's sup> 
port from National Marine Fisheries Service (northwest region). As far as the 
port goes, we see very little, if any. Financial aid through lK>st loans i^ nil. 
Aid from National Oceanic and Atm^ospheric Administration through direct 
Informational aid programs has come to a virtual standstill. 

OMB has reduced moneys to NOAA and NMFS to bear subsistence levels for 
all fleet programs. 

National Marine Fisheries Service seems to have a new toy, however, in a(p»- 
culture. Large expenditures are planned for the future, while exhaustive 
studies are funded as fleet programs founder. A ''National Aquacnltural Or- 
ganic Act of 1^6*' (HR 14e9G) was introduced this year by Representative Leg- 
gett (and 28 other Representatives) which will make huge amounts of moniea 
available for aqnacultare pojeeta 

A '*Commercial Fisheries Improvement Act of lOTd*** S. 8624, is also under 
study and will be examined In the 1077 legislature. It is sponsored by Mr. Hntl)- 
away and Mr. Sparkman. We give it about a sero chance, believing it to be a 
smoke screen behind which H.R. 14686 is gearing up to make an end mn tot the 
goat (and the funds). 

Top level NM8F pe<mle have already said "they are not interested in 8. 8624.** 

Stop and think * ^ ^ a bureaucracy not interested in administering a multl- 
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mlllloQ dollar aKsiiitaDce fund (defigned to set this couutry a bigger piece of the 
Two hundred Mile BiU pleK 

The gat feeling many men hare liere in the Oregon flahery iH tlmt we are the 
forgotten indiutrjr and that onr dara as an Indnstrjr are uumliered. 

Our markets reflect the health of our CfinKnmer liitereMt, but foreign iniiiorts 
Increaalnglj take np the growth iioteiitial we onrselves ahonld be exploiting. 

1915 imports {in part) 



Tppe and countrif prmtids 

Klonnder: Ketherlaudti 1,540,908 

Cod; 

Iceland S0,755.a« 

Denmark 45. 674, 142 

Poland 0, aOO, 864 

Pollock : 

Iceiand - 48, 972, 708 

Xonaay 13,870,642 

Denmark 15,284.849 

Korea 86, 70a S35 

Jnimii 17.150,387 

Crabmeat : Jsi«n 1. 287, 122 



The American flsliermHu controls 30 iierceiit or Icmh of the entire U.8. market. 
The remainder Is served by Imports. 

This Inereaxiug loss of market reflects dlrvctly the effectlveupss of domestic 
fishery programs nud administrative tsiUcy iiud attitude towards the American 
fishermen. 

Why is privnte capital not lielng Invested In the American fishery? lArge in* 
Vestors are relnctant to put money into an liidustr?* tliat the iiduiluistratlon and 
the leglslatnre will not sup|N>rt * * * but foreign luvest<»r8 s|mmuI lieavlly ^ ^ * 
buying out U.S. concerns nt an alarming rate. 

Gentlemen, the American fisherman knows what's going on ^ ^ ^ we l»eg for 
your snp|K>rt (as we always have), bnt we also plend for jirlorlty status In pro* 
gram and budget allocation liefore we go under entirely. 

There Isn't that much time left until American wtiters are empty of American 
vessels. 

l*hanks for your attention and concern. 

Very res|iectfnlly. Bob Hudson, Business Agent, All*Coast FlK]ienuen*a Mar* 
ketlng Association, Inc. 

Chainnan Abourezk. Tlie next witness is Mr. Pliil Bladine. 



STATEKEHT OF PHIL BLADINE, NEWSPAPER PUBUSHEB 

Mr. Bladine. Mr. Chairman. Senator IlatficM, T am Pliil Bladine. 
I am publisher of the News-Rej^ister in McMinnville and I have been 
an eflitor and publisher in Ore^ron since 1040. I have had newspapers 
on the Oregon coast, in the metropolitan aiva, as well as the Willa- 
mette Valley, so I am pretty familiar with most of tho areas of the 
State. ' , , 

I feel like I am jnst about to flap my winps and fly like a duck, 
because the Senator has just shot me down. In addition, I have to say, 
because I agree fully with this, that this is an appit>ach that we must 
take. 

You have my prepared testimony here and I don*t think there is 
any reason for me to take the time to go into it. You have it for the 
record. 

Chairman Abottrezk. It will be inserted in full in the record at 
the conclusion of your testimony. 

^^r. Bi*.\mxE. T would like to make a few remarks. In the latter part 
of the testimony I did point out that the situation in my mind today 
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18 tiinNiteniiig the prMenration in the Colnmbia River fish^^ry and a 
lot of our other reeourcee, end thet if thoa^ who support the resource 
withdrew their becking, end if tiiis court-ordered mess thet we have 
results in e reel, totel menefement cheoe, then ell Americens ere going 
to loee. I dent think meny people chelbnge thet. 

I believe Congress must fece up to the ultimete consequences and 
then proceed to eliminate special rights for natural resources which 
traditionally have been a pMt of our common heritajj^ Any ooet bur* 
den must be shouldered oy all cifJzens of the Nation, and n^t just 
those directly involved with the resource. 

I am a sportsman, certainly, and not a fish expert^ but if there is 
any contribution that I can make to this record, it might be in the 
area of economic development. 

Senator Hatfield knows that I liave been involved with economic 
development in Oregon for a long^ long time* I think X know as much 
about community aevelo|>meiit end hard-pressed areas as anybody 
in the State. 

I am tremendously s^^npathetic to the problems of the Indian peo- 
pie, as I pointed out {n my testimony, and I still think that they are 
involved with a se^oad-class citixenship situation* 

I am not sure that the cotirae wp are following is going to result 
in the ;est for the Indian pcopl^ ^.n the long run. When I look at 
what hi\% happened in our own community from the 1950^s on, with 
su<*h terrific hardship situations, I att. irt>t sure the Congress, with 
a ntt^ ?>it and not a great deal of hef p, instead of tremendous expendi- 
tiirfs, <'ouid n:'':vi;l:2 some assistance end some guidance in which the 
}A<ti%n peopS cculd go a long rays toward solving their problems 
nu^ch niOie than the rouree that wp are following tMay. 

T Vok st mir hon\e community as a pattern ard I know what hae 
haiijwned tJiore^ 

Senator HAivnm TT;ii,Ak vou very much, Mn Blad^ne. I apprv 
ciate your appearance here to<iay. 

[Prepared statement of Phil filadine follows :] 

PiOAiiD STAmcBirr or Psit Biju»iyB, NcwapAmi Pnuancs 

Mr. Chalmaa. I am Phil Bladlne, imhU^Mier of Tit. Ncwi-RcfUter ^cMiiin* 
▼ille, Oregoiu and canilidate for Cooffrnt in Ornon*i flmt diitrlct. 

I sincereljr apprwtat^ the opportnnltjr to testify todaj before your Commlailon. 
Bccante of the crirlcal Ralmon iUhery controreniM on the Columbia RlTvr sys- 
tem and the proposed Siletx Indian Reservation Restoration measvrts in Con- 
icresB, the qnestion of Indisn flshing rights has dravi*n stg niSosnt intervet in the 
1976 campaign. 

There are few Americani who do not rtew with regret the treatment afforded 
American Indians during the pioneer expansion era of onr nation. 

BataUishment of most reserrations was handled with near barbaric pro* 
cednres and little consideration given to the fntnre welfare of the Indian nations. 

Once the reserrations were established. Acts of Congress administrative edicts, 
pressnrsd by the emerging nation's rapid development, frequently eroded both 
the lands and numbers of Indian people. 

Howerer. many of the Indian nations, backed by the power and expertise of 
Federal agencies, recently have sncceeded in regaining control of substantial 
portions of natural resources which once were the exclusive property of their 
ancestors. 

Federal court decisions In Washington and Oregon have given what I feet 
to be. a disproportionate share of the salmon fishery, for example, to treaty 
nations until such time as the various Btates work out divisions satlsfactoqf 
to judicial authorities. 
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UeanwhUe. •itortnmrn. commercial HMhermen and iitate management author!* 
ttea are increaiing ly concerned over miUUnt demauda by tribal repreaentatives 
for up to total control for aome reaourcea. 

Such demands have been made in the Northweat, for example, both In the 
Fiiget Sound and Columbia water aheda. 

The baala of common uaage, long a part of U.S. law and goUig back into Indian 
tradition, aeema loat in the controreray. 

People of our region are truly concerned that the Federal Qovernment haa 
not moved effectiTely to aolTe the Indian righta iaaue. When the Dallea Dam was 
conatmcted and aome 27.S million doUara paid for flahery rigbta, it waa not made 
part of a final aetUement program. 

ReriTal of righu caaea on the Klamath Territory, action by Oregon'a South- 
went Coaatal Tribea to take hunting and flahing law into their own handa, and 
almilar aitnatioua in other aectiona of the country, have brought feani that pro- 
poaala auch aa the SileU Billa might reault in new uae and management confron- 
tation on delicate reaourcea along the Oregon coaat 

I HincenHy believe the loug-atanding and unsettled daima of many Indian 
nationa muat be aettled equitably. During the paat aeveral montha I have at- 
tempted to meet with apokeamen for every aapect of the iaiue« including a aea- 
aion with the Council of the SileU people laatlng several hours. From the dla* 
eu2iMitiiia I have concluded that leadership ia critically needed to bring all 
flactiuua together behind reasonable solutiona 

Oregim'a fish and wildlife ofUciala may have made a aignlflcant start toward 
aacfesHful cooperation on the Columbia in talka underway now with Indiana, 
■port and c(»mmercial fiahermen and Federal attomeya. That however, impacts 
eoly one river aystem and icavea unsolved the overall Indian righta laauea af* 
fitrting other areaa, foreift resources, water and minerals. 

If we can resolve the outstanding claims — and if we would more ahead with 
aiguificant action to provide real heilp to the various Indian people, instead of 
aecond-cLaas citisenship ward care—we would be on a correct course. I have 
seen, in my own community, what local citlsena can do to meet economic ad- 
versity, without great governmental assistance. I believe Congress must pro- 
vide, if it will, aid and direction for the hard-pressed Indian i>H>ple. 

The situation today actually threatens preservation of such resources aa the 
Columbia Fishery. If those who support the resource withdraw their backing, 
and if the court-ordered mesa reaults in total management chaos, all Americana 
will lone. Few challenge that conclusion. 

I believe Congress must face up to the ultimate consequences, and then pro- 
ceed to eliminate special righta for natural resources which traditionally have 
been a part of our common heritage. 

Any cost burden must be ahouldered by all cititens of the nation, and not Just 
those directly concerned with a particular resource. Once this is accompliahed. 
these resources must lie managed effectively, for the benefit of every American. 

Members of the Commission, in closing I strongly uryce adoption of the 
amendments offered by the Oregon Fish and Wildlife Commiaaion, aa a first 
step toward resolving the present conflict Thank you. 

Senator Hatfifxd. Next we will call Mr. Charles Wilkinson. 

STATEHENT OF CEABLES WUKINSOR, ATTOBNET FOB THE 

SUETZ TBIBE 

Mr. Wilkinson . Thank you very much, Mr. Senator. 
I will be brief. I know there are several other witnesses still to 
testify. 

Like most people here, I am intrigued by your suggestion. It is a 
matter that I intended to take up, but I, at least, want to see if I am 
olear in what your suggestion is. 

In regard to the iTSource base, as you have called it, it seems to me 
that in the last few yeai*s, our delegation^ understandably, has been 
force<l to have other issue^J on the front burner. I am thmking par- 
ticularly of the timber legislation, the resources planning acts in 1975, 
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and most particularly, the timber legislation bill this year, has taken 
a tremendous amount of energy. 

It seems to me that it is time now that the timber legislation is 
passed, to put our otiier greater resource in the Northwest truly on 
the front burner. 

Tliere has been a lot of legislation introduced bj yourself and by 
others. Some of it has been pamd. other pieces haven^. 

But I think it has been a band-aid approach, and it is really time 
for our delegation in both States of see that our other great resource 
needs attention now. We have to tend to it. 

We need an omnibus bill, and I would hope that there might be 
some thought given — even to joint hearings with the Interior and 
Commerce CommitteevS — to really tear into this question, to hire staff, 
si>ecial counsel, so this matter will be treated with the kind of urgency 
that has been indicated today. 

It is time to put it on the front burner, and if that is what you are 
saying— that the resource problem now has to be taken care of— then 
I certainly think that is terrific. 

Senator IIattield. Mr. Wilkinson, I cannot agree with you more. 
Probably one of the problems we have had, at least since niy time in 
the Congress, is that there has been some conflict in the local area be- 
tw^n so-called commercial interests and .ports interests in the fish- 
eries. Wo may have let that dichotomy exist for too long, and as a con- 
seiiuence the i*esourcc itself has suffered. 

If you recall, we have been arguing jurisdiction and off-shore prob- 
lems of fishing from foreign fleets. We have been arguing it from a 
jurisdictional point. 

I remember when we moved it from 3 to 12 miles, and then the ar- 
gument to 200 miles. I have consistently supported those band-aid ap- 
proaches, but I have also made very clear that this, to me, did not rep- 
resent a solution. We have to address the problem from the resource. 

Political jurisdiction doesn't solve those problems. It may delay and 
provide us with breathing time if we all aadress ourselves to the ulti- 
mate issue, which is the resource. 

We have been dealing with problems of introducing legislation to 
help reimburse fishermen for boats that are being seused by foreign 
governments. We have tried to help them in getting low interest loans 
to help rehabilitate their inadequate fishing fleet and to get appropria- 
tions to increase hatchery programs. I have been invoI\nMl in all those 
things, but I have felt tlie frustration. As you point out, we are deal- 
ing with band-aids. 

I am hopeful now that Dr. Donaldson, and others who are the ex- 
perts — and I only use him as illustrative of the field of experts who 
are not necessarily fish biologists— but I think commercial nshermen, 
sport fishermen, and others who have great expertise can come to- 
gether now with a comprehensive, integrative proposal. I stand ready 
to fight it out and to work for it, but I am not an expert. I have to 
rely on those who are. Up to this point, we have been dealing with the 
most crisis-type issue and not really a long-term solution. 

I think your point is most well taken and I invite the kind of 
assistance that I deeply need, being in a sensitive position where I can 
be helpful, namely at the funding level. 
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After all, we can legislate and legislate, but unless we implement it, 
it doesn't mean very much. And that is the key to that kind of role on 
the funding committee of the Appropriations Committee. 

I proposed this other idea, just a moment a^, to address itself again 
to a single issue, but which has great implications to the total solution 
of the resources problem. I did not intend to create the impression here 
that that proposal is the ultimate solution or panacea, but I do think it 
would give to us, in the Congress, a very important help and aid in 
helping to solve this Indian-non-Indian user problem tliat has arisen 
through the court decisions. 

I would certainly want to compliment you on putting your finger 
on possibly tlie more fundamental issue as far as the long term is 
concerned. 

Mr. WiLKixsox. One organization that has been mentioned, that I 
think sliould be mentioned again, is the Columbia Basin Fisheries 
Alliance, wliich is composed of all or many of the user ^^roups and is a 
new and young organization, but has a lot of potential. If there is 
some way. Senator, if you are at the bill drafting stage to consider 
funding for that organization to draft them into the bill in a formal 
way, I would suggest vou consider that. 

Senator Hatfikij). ^Vhy don't vou assist us in that, and anyone else 
here, by drafting up a proposed bill. We can then amalgamate all those 
and we will send it back out to get further input. 

Mr. WiLKivsoN. We would be very happy. 

Senator HATnuu). I don't have a complete bill in mind; I just hav^ 
a concept in mind. I invite your contributions, and anyone else here to 
make suggestions. 

Mr. WiLKixsov. I think the more recent speakers have spoken some- 
what optimistically about the possibility of cooperation. I will just 
indicate that my view, at least, is with them. 

I am representing the Siletz tribe and working with the claimants 
on their game management plan. I know that those tribes remain will- 
ing to work with Mr. Donaldson and the others. And I, at least, am 
somewhat optimistic about that. 

In appronching the question of Indinn treaties, I urge, and I will 
he very brief on this, to keep the matter in the legal context which I 
know we are. 

Treaties, unlike any other document that I know of in the law, have a 
moral tone to them. 

Senator Abourezk is correct in comparing them to a contract, but 
the law holds them in a hisrher station than merely a contract between 
private parties, nnd theiv is a moral obligation involved. 

I would hope that if this question of the resource allocation is taken 
up by the Congress, that Congress proceed, as its duty as trustee, with 
the general notion that every other step will be exhausted before the 
question of treaty abrogation is considered. In other words. Congress, 
as a trustee, has a moral obligation in these documents. I think that 
Con^rress should search everv* other issue before reaching the question 
of nbrogatinir Indinn treaties. 

The question in the coui*se of improving the resource is the first and 
most complex one. but I think thnt that should be al)Solutely exhausted 
lx»foi*e we turn to the question of abrogating Indian treaties. 
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CongnMoum Bonker from Wtahiiwloii, who is a man who chooees 
hit wofdt most carefuUy, tpoln to Um Northwest Steelheaders recently 
and mid that to al»ogate Indian treatiee would be moral and intellec- 
tual diahiaMty. 

Ooming from a Member of Congreie like thaU-othere have spoken 
that way— I think that is the context we are talking about And I 
think that these other alteniatives should be eidiausted first. 

Taming briefly to the qyeslioti of termination : The State witnesses 
were adsed what the Statrs position is on termination. I want to make 
it clear that Geremor Straub, the Oregon delegation, and many other 
State ofl&daK have said in no uncertain terms that tennination is 
wrong. If the members of this Policy Review Oonunissionf we are in 
fitmt of today, have reached any tentative conclusion before your final 
report comes out, I suggest that it is, termination is wrong. 1 was dis- 
appointed to hear the state's witnesses not come out strongly on tliat 
pomt 

It was wrong, and I suggcoted that the final report of this Commis- 
sion is going to suggest tSat it was perhaps as wrong as any policy 
that we have ever had except perhaps the Indian wars tliemselves. 

And I think that is the kind of context we are talking in when 
we are talking about the Siletz bill and the Klamath treaty ris^ts. 

I find it very ironic that the State, in other words, would choose 
today to testify about taking away even more rights of terminated 
tribes when they have been treated probably worse thau any single 
group of Indians by our Federal Oovemment. 

Just to clarify a couple of points that did oouie up concerning legal 
issues in termination, I want to make it absolutely clear that the Klam- 
ath hunting rights that were awarded in Kimball v. Callahan do 
not involve private hmds. And that was discussed this morning. 

There is a footnote in Kimball v. Callahan which makes it clear that 
the tribe was not claiming rights on private lands. Weyerhaeus?r 
owns some lands on the former reservation. That land is not the sub- 
ject of the treaty rights that are clain^ by the tribe, because the tribe 
agrees that the private owners can exclude tlie tribal members from 
that land, so that if they are going to exercise treaty rights on private 
land, it has to be witli the owner's consent. I think that is importent. 

Most of all the treaty rights of the claimant tribes are being exer- 
cised in Wanema National Forest, not on private land. 

I think Sowtor Hatfield is aware that there is no anarchy of any 
kind on the Klamath Reservation. The Klamath tribe has adopted a 
management plan which has set up a court system to handle offenses 
by the tribe. And they have set up regulations which are stricter, in 
many cases, than are the State regulations for hunting. 

Again, to bring Mr. Donaldson back into the picture, because I 
think his appointment is so terribly important in these issues, this is 
a matter that the tribe plans to negotiate with his Commission. 

Farther, finally, to mention briefly the Siletz bill. There has been 
a lot of talk here that tlie confrontetions in the Northwest have not 
been physical as they have been so tragically in South Dakota. I am 
not sure that the conflicts out here have been any less tragic. 

The SileU bill is a bill that deals with termination and restoration 
issues that, along with treaties, are first and second perhaps in im- 
portence to American Indians, as Senator Hatfield knows and con- 
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suited wisely with legal experts from all across the country. In tlie 
Northwest, there are no hunting and fisliing rights granted by this 
bill. The Sileiz restoration bill is nothing more than a simple authbri* 
zation bill that adds a lined item to the HEW budget and the BIA 
bud^t. That is what the Siletz restoration bill is. Hunting and fish- 
ing 18 not involved in that bill. 

I suggest that that is painfully aware to Members of Congress who 
have to use ud their automatic typewriters writing letters to their 
constituents telling them that hunting and fishing rights are^ not in- 
volved. I think it is aware to the State people now, too. I think it is 
time to pot that sad chapter of a conflict, that to the Siletz people is as 
serious as any physical conflict. 

Senator Hatfikld. Why, Mr. Wilkinson, is that false notion pur- 
sued so vehemently and so tenaciously by people who should loiow 
better? 

Mr. WiLKiKSox. We have talked about that in private and my an- 
swer is no better than now. I don^ know. Maybe it is because they are 
using the bill as a forum for other issues, because clearly it has other 
issues. The Columbia River issues 

Senator Hattield. For the record, Mr. Wilkinson, will you tell 
us what your credentials are to speak to this logal question ! 

Mr. Wilkinson. I am a law professor at the University of Oregon. 
My specialty is Indian law. I have been in practice since 1966, \vnen 
I graduated from Stanford Law School. I have been involved in In- 
dian law for the last several years. 

Senator Hatfifxd. And would you cite other competent legal au- 
thorities that would support your position on this for tlie iword? 
Just name a few? 

Mr. Wilkinson. There are two amazing legal authorities to sup- 
port my conclusion. The Library of Congress in an exhaustive memo- 
randum — really two memorandums — concluded the Siletz bill does not 
grant anv hunting or Ashing rights. That is an independent research 
arm of Congress. The Department of Interior's top Indian lawyer 
testified that the Siletz hunting and Ashing bill grants no hunting or 
Ashing rights. 

I think with a member of each political narty here, I think that 
perhaps we can have an agreement that perhaps the only issue that 
the administration in Congre^ has agreed on daring the entire cal- 
endar year is that the Siletz Restoration Act doesn't grant any hunting 
or fishing rights. 

Senator Hattield. What about procedural rijrhts? 

Mr. WiiJCixsoN. There are no procedural rights granted in those 
memoranda. 

Senator Hatfifxd. Thank you, Mr. Wilkinson. 

Mr. Wilkinson. I have nothing further. If you have any questions, 
I would be glad to address thein. 

Chairman ABOxmtzK. I have none. I want to express my thanks to 
you. Mr. Wilkinson, for your testimony and the contribution you have 
made today. I appreciate it very much. 

The next panel of witnesses will be those representing various In- 
dian tribes who have shown an interest in these hearings. 

I would like them to come up to the table as I call their names. 
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Jerry Rmuiing Fox of the Coquille, Chetco, Tutututni Tribes Den- 
nis Carnope, Warm Springs Tribe; Wilfred Wasson, Coos Tribe; 
Karl»en McKeiizie, Tchinoiik Tribe ; Russcl Anderson, who also repre- 
sents the Coos, Lower Umpqua, Suislaw Confederation; Bill Brainard, 
auil Edcar BoAven. 

Are all those people here ? 

And Art Bensell of the Siletz tribe. 

I don't know if all of you were here when I announced, but I would 
like to try to keep your testimony as short as possible. If you have 
statements prepared, we will accept them into the record as though 
fully read. 



feeling as concisely as possible, and then the statements, of coui-sc, 
will be there for the entire Commission to read. 
So if Jerry Running Fox would start 

STATEMENT OF JERBT BUHNIHO FOX, COQITILLE, CHETCO, AND 
TUTUTUTNI TBIBE 

Mr. RuKxixo Fox. You have my testimony, so I will not go over 
that, except just a couple of points which I feel are important to the 
nontreaty tribes of Oregon. Most of my testimony concerns nontreaty 
tribes of western Oregon. 

I feel that nontreaty tribes have just as much right, if not more, 
than the treaty tribes do. And the confederate*recognized tribes of 
the United States, because of the fact that we may not have a treaty, 
this means that the Government has not carried out any part of tl\e 
obligations of what they were supposed to do according to ttie treaties. 

Before me here I have a lawbook — Statutes of Oregon of 1855. It 
was publbhed in 1855. 

This has all the laws concerning the Indians which were made be- 
fore Oregon was even made into a State. 

This m)ok was published just before the treaty was signed with 
most of the coastal Indians. Most of the treaties were lost, like with the 
Coquille Indians, Tutututni, I»wer ITmpqua, and Suislaw — the treaty 
was lost for 10 years without being found. So, therefore, when the 
Government did find the treaty, they decided there was no use ratify- 
ing this treaty because they already had the lands. Anyway, the In- 
dians already had been removed from it. They had been put on a 
reservation. Half of the reser\*ation had already been terniinato<i. 

What I just wanted to go into was a couple of points that I feel 
were pretty important 



Affairs wrote to the Senate asking for help with the Indians — I will 
not read the whole thing here. I will just read two important parts 
in it. 

One of the stipulations of the treaty of August 11, 1855, referred 
to the reservation as a certain quantity of land for the occupancy and 
use of the Indians along the coast of Oregon. 

At the time this treaty was signed, the reservation had alreadv been 
set up, and Mr. Palmer, who negotiated the treaties, had sent letters 
prior to the completion of the treaty, 5 days before the treaty was 
signed. So, therefoi-e, the Government declared that the reservation 
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i not Mt up as a legal inatruiMnt^ that it was not a legal reaarya* 
tion according to the treaty* 

So thia treaty had been ratified. There would still have been no 
manratkm for these Indkiia. There have been no reservation hunt* 
ing and fishing rights. 

So, therefore, without the signing of the treaty, and I have got this 
from six different U.S. attorneys, that no contract can be binding on 
one nde without being binding on the other. And without a treaty, tlie 
Indians gave up no n^ts whatsoever. The Indians gave none of their 
landa away, mthoat a treaty, there was no land to be given away. 

The Indians did not give permission to the U.S. &>vemmcnt to 
superrise their affairs. Tnerefore, these Indians still have all of their 
God-given rig^ta that were granted to them 14.000 years ago— they 
have proved most of these tribes have been here for 14,000 years. Well^ 
they have found evidence of 14,000. 

In the last paragraph of tliis Senate document of 1895, it states- 
one line in here— Oe Conunissioner of Indian Affairs says, "I feel an 
unratified treaty cuinot be obligative to either party.'^ 

The <)ue8tion which must of course be answered* as negative, there- 
forek with no treaty, the Indiana of Oregon give up none of their rights. 
Tn that atatute of the State of Oregoa, the ordinance of 1787, it is said 
there that the law of the territory ahall be a compact between the 
Thirteen Original States and all territories west off the Ohio River. 

In the preunble of this law, it states it is hereby ordeined— wait a 
minute— and declared by the authority aforesaid that all— I had thin 
copied on the machine. It didn't copy very good . 

This shall be a compact considered as Articles of Compact between 
the original States and the people and the States and the territories 
and forever remain imalterable by common consent. 

According to the Federal Government : Comnwn consent means peo- 
ple of both sides. 

With no treaty, this means that the Indians did not give their con- 
sent for even the State of Oregon to be made into a State, because in 
the ordinance of 1787, it states that no people shall move into the ter- 
ritory until a ratified treatv with the Indians is accomplished. 

It also stages that the Governor from time to time shall have the 
land surveyed and laid out into townships as the land is extiniruished 
by treaty. * 

Therefore, with no treaty, the State of Oregon could not even be 
a legal State as far as any country west of the Cascade Mountains. 

So, therefwe, how can the State of Oregon try to manage the hunt- 
ing and fishing rights of the Indian population when they have no 
legal nghts to be here. 

This ordinance of 1787, the law of Oregon, which wss made by the 
Congress of the United States, even supersedes the 2.5th code of the 
linited States concerning Indians, that they will no longer racognize 
them as mdependent nations. 

They liave to recognise them because they are going against one of 
their own laws in order to make this new law even fit the code. 

This IS all I would like to say. I would like to relinquish the rest of 
my time to the Klamath Tribe. 

Thank you. Senator Hatfield, and Senator Aboureric. 

Senator Hatfield. Thank you. 

Chairman Aboubezk. Dennis Camope of the Warm Springs Tribe. 
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miEMEIT OF DSraU C41I0PI» ATTORIXT FOB THE WABM 

OBDIOI TUBE 

Mr. Carxotb. I am Dennis Camope. I am one of tlie tribal attorneys 
for the Wariu Sprinp* Trilie. At tlie fitwit table, with me, I have 
Harold Ciilper. who is cliainiuni of the f\sl\ nnd wildlife committee 
from Warm Springs and Xelson Walulatoiii, one of the officials on tlie 
wildlife committee. 

Chairman Abourezk. Jerry and the rest of the witnesses, because 
we don^t have much room, when you finish you might move and let 
someone else come up and take your place. 

Mr. Carxope. Mr. Chainium, I have submitted some written testi- 
mony and I won't go over that. I will touch on it briefly. 

I would like to make some comments concerning some of the things 
that other witnesses have said liei-e today. 

We apparently are the only one of the i^ecogiiised tribes that is 
appearing at the hearing today. I don't know the reason for that other 
than I am sure it is not for* lack of interest of the other federally 
rerognizcd tribes. 

VTfi have been a party to the litigation in Judge Belloni s court in 
the U.S. District Court for the District of Oregon in the case of the 
United States v. Oregon, ami now Oregon and Washington, over the 
last some 7 or 8 years. The comments that have been made by other 
si)eakers have, I think, somewhat distorted the picture that exists in 
the Northwest 

We very finiily believe tliat these court decisions recognizing the 
tmty Indian fishing rights are going to lie the savior of the resoiittw, 
the anadromous fish in the Columbia River system, because at least 
everybody is paying attention to this particular resource now and they 
weren't liefore. 

To point out some management deficiencies that the States have 
suffered under and some problems that they have allowed to be created 
ami allowed to exist, that they have not been politically able to deal 
with, and because of the fact that the Federal courts have recognized 
the treaty rigiits to the extent they have all parties focusing on these 
treaty riglits and on the fislien* resource: We think there are two 
major factors with iTgard to treaty fishing rights and hunting rights 
that have to be considered. 

Tlie first is the recognition of the rights. Now. they ha\*e been recog- 
nized by the Indian people since time immemorial and of late we have 
had a situation in which the Federal Govemiiient has recognized the 
rights and has come to the aid of the trilies in seeking to enforce those 
rights. We have had. in recent years* numerous court decisions recog- 
nizing the treaty fishing riglits. but we still have a problem. It is illus- 
trated here today, that many of our non-Indian citizens still don't 
want to recognizie tliose rights. And they complain that they are not 
fair. 

Well. I submit to this panel, and those people, that the Federal 
court Bvstem has lieen set up to determine what is fair. That is the 
job of the Federal courts. I think there might be some clue in the fact 
that the Indians have won every one of tliose cases. 

And in United Staten v. Oregon specifically, we have had probably 
15 to 25 hearings on different issues in that case over the last 7 years, 
and we have won every one of those hearings. 
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I tMnk tliat toiusK be a cloi to Ihote people And I tliink it ifi not 
Judge Boldt and Judm Delkni that are malcing theee decisions. They 
have been both upheld by the Ninth Circuit Court of Appeals and the 
U.S. Supreme Omrt hae refused to renew them and make any dianges 
in those rulings, so that itf the law. 

We are not going to be able to deal with these problems of the con- 
flicting use of fisheries till everyone realiies tluit is the law, and we 
have to start from that spsoe. 

Now, I don^ mean to suggest that the people I represent are inflexible 
in their view toward the fishing rights. We recoi^ize the point of view 
of other iKK>ple. We recognise that there is a disruption of their utali- 
zation or this resource by the recognition that it hss been given by the 
Federal courts. 

You suggested in your comment to IHrector Donaldson and Chair- 
men Steiwert and Mrs. Hall that there be some sitting down end 
some dialog between our people, and they were very guarded about 
their comments in that regard. They were very guarded because of the 
VWT delicate nature of some discussions that are going on presentlv. 

We think that we may be on the verge of a major breakthrou(^ in 
this area with regard to people sitting down wd recognizing the other 
person's point of riew. It is my own personal feeling that the State 
of Oregon is ready to do that 

The State of Oregon has fully recognized the Warm Springs com- 
plete jurisdiction over their own reservation resources. We have had 
a very successful program and a cooperative arrangement working 
with the State, ana I think the State of Oregon is prepared to recog- 
nize the existence of treaty fishing rights and to deal with them on 
that basis. 

I think the ability of the State of Oregon to do that depends on the 
aUitude of ita citizens, and I think the State of Washington's atti- 
tude, hopefiillr. is coming around to the same respect. 

Again, Washington has made most of the law on Indian fishing 
by their recalcitrant to deal with it as something that even exists. 
And that was pointed out by the ninth circuit court in its opinion. 

So again, I think that we are on the verge of some major break- 
throughs in this area, and we are very hopeful. 

Now, the other factor in dealing with those treaty fishing rights are 
the means of implementing and enjoying these rights just the same 
as any other resource of the Indian people, whether it be land or 
timber or water, thtt resource has to be tapped and developed for 
their utilization. The Columbia River fisheries are of great economic 
value. They are also a course of great cultural and religious significance 
and subsistence value to people, but that resource has to be developed 
for their use. 

Well, how do you develop it now? You have to develop it now by 
getting the runs back to the level that they were. I think this has to 
be by means^ of Federal moneys being contributed not just to the 
Stales— certainl3^ you need to continue to have programs for it that 
will benefit the Statce, and the programs in lower river user groupe, 
and also development of bidian programs. We have been fortnnate 
on the Warm Springs Reservation to have the ongoing project lor 
Warm Springs National Fish Hatcherv that SenatorHatfield was 
instrumental in working with us on. We appreciate, tremendoudy 
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appraciftttt, it And that if the type of project, while it ii on the Indian 
neeiration, it will a benefit to ell of the citisena at well aa the 
Indian tribee of Oregon and Washington and all the citiaena who 
Itoh off the coait of the Stetee. 

We need to have continuing f^rk in that respect because we all 
en joy these same resoarcea, if we can only get them back somewhere 
to the point they were. 

I do beliove that once we do that, we w<m't have to arvue about who 
l^ets what share. There will be a sufficient resource so tnat the treaty 
fishery can exist and can be a viable, realistic fishery and recognise 
the paramount ririita of the Indian people, and there will be ample 
resource for the otners. Thank T0U4 

Chainnan AMovmm. Thanik yoa. Let me aak you and also all of 
the other tribal representativea to comment on this question sometime 
in your testimony: What do you think of the concept si^msted by 
Semitor Hatfield of a joint negotiating commission of fiSian and 
non-Indian, usinjp^ the State mauMemont people in the three States 
concerned as technical assistants What is your view of thatt 

Mr. Carkotb. Depending on the form it takes, Senator, something 
quite similar to thi^ is going on at the present time. And I cannot 
really tell you too much more about that, tmt if the idea is to develop 
leffistation to solve this probleni, I think you have to look at it from 
where we are aa far as representing work and working with the Indian 
people. We have litigated, fought, and lived and died with this case 
practically every dav. 

I am involved witn this case every day. That is the magnitude of this 
ca^e. And my involvement is nothmg compared to my Indian clients. 

The only thing we hear anyone else saying is the Congress has to 
solve this question. What thev are saying is that Congress has got to 
buy the Indian off. We havenx heard anyone sugirest any other legis- 
lation except buying the Indian off. Aa you well know, the Indian 
doesn't want to sell. 

Chairman Anomzx. Let me just repeat the concept again so you 
will know what we are talking about, and I would hope you will 
restrictvourself to disoussing thMiL 

Mr. CAKNors. Surely. 

Chairman Aboukibk. When we talk about Cmgress coming up with 
a solution, I think you probably know as well as I do that if this issue 
and this contiover^ continues to generate as much heat and emotim, 
that eventually Coiij|ress is going to have to step in and settle it 

You just can^ let it go. lou cant let people continue to go at each 
other like they are. Bbpefully^ in the &Odi century we have gotten 
beyond the point where we have to live by the law of the jungle. That 
is the reason for impartial groups to step in and settle the cont'iX>ver8y* 
We don*t let people take the law into their own hands. 

Now, jnranted. the Indian had these righta as interpreted by the 
courts. Tlie pnblem you face is that there are a great many non- 
Indiana— who ontniunber Indiansi That is the problem. Congress may 
at some point, at the urging of the Bei>resentatives and Senators frm 
the States, be moved by pditical consideration and mi|^t ram a law 
down the Indiana^ throats that the Indians dont like. They might 
change those treaty rights, and that is perhaps not desirable f^om 
your point of new. 
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On the other hand. Congress mi^ht say the Indian has these treaty 
riirhts and that is the way it is going to be, and the rest of you settle 
down and accept that. 

Who knows what Congress will say! I don't know, and certainly 
I don't think anybody can ^peak to that. 

What I am saying is: To avoid coming down to that kind of a 
solntion, would it not bo better if l>oth sides to the controversy sat 
down and tried to recognize the rights on each side, just as you have 
said t 

yir. Carsope. Absolutely. 

Chairman Arourrzk. ^on-Indians must recognize Indians have 
those rights. Indians must recognize, on the other hand, that there 
are considerations to bo looked at on th? non-Indian side. What better 
way is thoif than for Imth sides to sit down and come to some kind 
of i*easonal>le solution and then ask Congress to legislate on that basis? 
Is there anything wmng with that ? 

Mr. C.vRxorK. Xo, there isn't. Senator. All I was saying was to the 
point that the only legislative suggestion I have heai*d was the abroga- 
tirm {Suggestion, and I was going to go on to suggest that the kind of 
thing you nre talking about is what we need. We need to have a com- 
pivheusive program, IxTauso we are not dealing with an Indian prob- 
lem. It is a fisheries problem^ it is a people problem, it is an economic 
problem, it is a social problem^ and it is a nuge problem. 

Chninnnu AHorR>:zK. That is right. 

Mr. C.vKXorK. Rut it is worth almost any attention we can give it — 
any connnitment that (^ongivss can make to help solve it. We will 
shaiv happily in any solution that can l)e achieved. 

I l>elieve that the conflict of the Columbia Kiver Basin Alliance 
came f I'om one of the people on the Warm Springs committee. 

Originally the concept of the tril>e was the one that has si>onsored 
the first meetings to get this idea going, because we have to have the 
(linlo^r with these people. We can't exi)ect them to understand our 
problems and we can't exj^ct to understand theii-s if the only contact 
we have is in the con H room or in some consultation period. 

.Senator IfATFiKiJ>. The point you have made is piwisely what we 
have tried to coimtemct this nioruiug. 

We are trying to bring out from the people most dii*ectly involved — 
uamelv, the Indians and non-Indian groups right here on the scene — 
other ideas than what you have hoard thus far. The legislative then 
would 1)0 in a l)otter |>osition to take meaningful action to reach a 
sohition. Hut the chairman has said — what I would like to reiterate — 
i^ that short of that, you ai*e going to end up getting a |>olitical legis- 
Intivo derision or solution, and that may not bo a solutmn at all, just 
an action taken by the Congress. 

So our idea is to projwso that we set up some kind of machiner}* — 
with the blessing of the Federal Government to give it support and 
undergirdiug — to come up with some kind of an agreement that we 
U'liovo that iTasonable i^oplo — who have testified here this morninjBf, 
who have indicated they would be willing to sit down and talk this 
thing out — could reach some kind of proposal or solution. 

It mav thou require legislative action at the concrressional level, but 
it woulc{ bo emanating out of the groups here, ratlker than out of the 
Congress back there. 
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Mr. CAiKort. Certainly, Senator, I heartily agree with that. Don't 
think we are not aware of the fact that wl\en yon count up sides, 
who is on which aide, and don't think that we think that litigation \s 
the answer to this problem. We have litigated the problem to death 
and we are not getting anywhere for anybody. 

Senator HATrxRU). Yes; and in the long run that in suoh pi*ooedures 
as just endless litigation, only the lawyei^s come out on top. 

Mr. CAXxore. That is true. [Applause.] 

Mr. Chairman ? 

Chairman Aboukesk. Yes. 

Mr. Carnopc Chief Walulatom asked if he might make a brief 
comment. Nelson Walulatom, who is from the Warm Springs Tribe. 

Senator ABoxnosu. That is fine. I don't have any objecticm to any- 
body making a comment here. The only trouble is that we have only 
29 minutes left and 1 had hoped everybody would get a chance to talk, 
so please try to keep it very short, if you would. 

Mr. Caxxope. Tnank you. 

STATEMEITT 07 CHIEF HELSOV WALULATOM, WABM SPRIXaS 

TBIBE 

Chief Walul.\tom. My comment, or statement, is a very shott one. 
I don't want to take too much of your time, but just from the Indian 
standpoint or thinking, we don't take the treaty to be just a piece of 
paper, or a contract. We look at the treaty to be a very saci^ed docu* 
ment. The manner that this treatv was entered into, from the stand- 
point of the Constitution of the United States, we <lon't look at the 
piece of paper to be something that is out of date. The commercial 
clause, the propertjr clause, and the Northwest oixlinance : These things 
I don't look at as being old and out of date. 

This is the standpoint that we ]o6k at our treaty rights from, and 
our attorney is speaxing on our behalf in the Columbia River fishing, 
but we are also mvolved in other off-reservation fisheries, which in- 
clude angling and hunting. These things we look at as very sacred, our 
rights to graze ahimals which fall under our treaty. 

We have had our differences with the non-Indian fishermen. I heard 
nuite a few steethead fishermen speaking this morning. We look at 
tne steelhead as something sacred that we use in our religions cere- 
monies. We use in sacred ways of preparing other food fish that we 
have. So when we get together with non-Indians sometimes tlicse 
views are frc»n tlie standpoint that we look at them as a resource, a 
food fish that we use, and they are using it as more of a si>ort to play 
with. It would be like the sacred cow of India. This is the way that 
we look at this resource from that standpoint. 

I just wanted to bring out that we stul honor that treaty, and, hope- 
fully, that the Constitution of the ITnited States doesn't go out of style 
in our protection under that Constitution, the commercial clause and 
property clause and the Northwest ordinance will still be honored. 
We are glad to sit down and talk to anyone, any time, over this re- 
source. Thank you. 

Chairman MOxmzK. Thank you very much. 

Wilfred Waason of the Coos Tribe. 
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STATEMENT OF DR. WILFRED WASSOH, COOS TRIBE 

Mr. Wawv>n. I came here today to speak to you in my professional 
ra parity as Dr. Wasson. 

Jerry Running Fox spoke of this State not having jurisdiction. 
I l)elieve I can support his statement very well that the State does not 
have jurisdiction. 

The State can only pain jurisdiction over Indians through the Fed- 
eral Government, because the Federal Government has reserved unto 
itsiMf the rij^ht to make treaties with Indians. So, therefore, the State 
of Oregon cannot usurp that right unless it is granted through the 
Federal Government — until the Federal Government extinguishes 
Indian title — then they cannot grant the right to the State. Thei*efore, 
I i-eflect the idea that the State has no right to regulate my fishing. 

Chairman Abourkzk. I wonder if you would do me a favor and 
comment on Senator Hatfield's proposal on the joint Indiaii-non- 
Indian fish users commission? 

Mr, Wassov. I would be very uncomfortable with the State acting 
as moderator, because I believe it is 

Chairman Abourezk. That is not part of it, 

losing other commissions that we have had of this nature, as a 
precedent, you would probably have the American Arbitration As- 
sociation or some professional, very neutral, official arbitrating associ- 
ation as the moderator. The States would be there to provide technical 
information only. 

Mr. Warsox. *rhat I would go for. I think this is a reasonable idea 
that everybwly could pretty much live with. 

We have had no trouble sitting down and talking with commercial 
fishermen. Northwest steelheaders do tend to get a little emotional 
nnd carried away once in awhile and seem to think that giving In- 
dians fishing rights, that we are iroing to immediately go out and 
destroy the salmon nins. History ooes not bear this out. The salmon 
and steelhead runs were there for many thousands of years before 
white people ever got here. 

Indians had gillnets all that time. In fact, there has been nothing 
new in the art of catching fish developed since white people got here. 

But Indians never destroyed the salmon runs. They had a great 
surplus. They had a great surplus of steelheiid. I don't see where 
Indians are going to destroy it. In fact, I think Indians are probably 
far more respectful of this resource than are white people because 
white people have destroyed it. They destroyed it through neglect; 
not so mucn through over use, but through neglect. 

I would like to see us sit down — all people who are interested in 
fish — develop a plan, and all of us get together so we can fight against 
Weyerhaeuser, so we can fight against Georgia Pacific, so we can make 
changes in logging processes so that spawn beds are not silted in. 

I have to admit that I had a share in destroying fish runs in the 
Coos River. 

I worked for a timber company. We were nmning splash dams. We 
didn't know any better. I guess the white people didn't know any 
better. There were lots of salmon then ; now there are none. 

We would like to see more salmon. Our interests are in increasing 
salmon runs, not destroying them. I was very glad to meet Mr. Donald- 
son here today. He has agreed that he will work with us. But he 
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seems to think that the State kfts to be an authority over it. I clon*t 
agree* because I think our aims are the same. I think we can work 
together and ignore the fact of who has authority over whom, because 
we are both interested in improving fish. 

We have a proposal for economic development, A part of that 
pix>posal is building iish hatcheries. Any fish natchery can produce a 
surplus, and we intend to use that surplus for restocking streams. 

Dr. Donaldson has agreed to work with us so that we don*t hi* 
advertently put in a fiAi that might be diseased and mavbe infccc 
other fish that were there naturally, because we certainly don*t want 
to do anything like that. 

Chairman Aboukkzk. I want to thank you very much. Dr. Wasson, 
for your testimony and your exprea^ions here today. 
^ I now place in the record the material submitted * 'y the Coos, I>ower 
Umpqua, Suislaw Indian Tribes, Inc. 

[The material follows:] 

PRCPAUD STATBMBNT OF Bn.L BEAIIf ARD, ViCK CUAIlMAIf, COOB, LOWCE UlfPQUA, 

Slislaw Indian Tubes, Inc. 

Dear Srnator AsorRRZK : Public Law 5S8 states that there will be termination 
over the property of certain Indian tribes. 

The main word here Is property. Therefore, only the supervision over the 
property of the local Indian tribes was terminated. 

The opinion of the tribal council of the Coos, Lower Umpqua and Suislaw 
Indian tribes Is that they retain the right to hunt and fish at all ''usual and 
accustomed places.** 

The opposition to this Inherent right to hunt and fish at usual places comes 
directly from officials of the State of Oregon. 

In the opinion of the Coos, Lower Umpqua and Suislaw Indian Tribes, the 
argument Is not with the State of Oregon, but rather with the Federal 
Oovemment 

We feel that should the occasion arise to bring the Is^ue of himtlng and fishing 
rights Into a court of law. It would be a literal waste of time to bring the subject 
to the attention of the state courts. These tribes would request and prefer a fair 
and just trial at the Federal level. 

It would simpll^ the csHe If the people at the State level would refrain from 
l^arasslng these tribes In the exercise of that right to hunt and fish. 

These tribes would hunt and fish only within the aboriginal grounds. No 
^'crossing** of ancient tribal boundaries would be tolerated. Likewise, any other 
tribe could not exercise rights within the traditional territory of the Coos, Lower 
I'mpqua and Suislaw Indian Tribes. Tlie only Instance that this may occur 
would be that the other tribes would hold a valid hunting or fishing license from 
the State of Oregon. 

We cannot and will not tolerate the mass exodus of Indian people to the tradi- 
tional ground held by these three tribes. 

In the past history of these tribes, this was not practiced and so It will be carried 
out today. 

We hope you will consider these statements In the overall picture of the case 
for hunting and fishing rightR. 

I personally thank you for yout interest 
Sincerely, 

BUX BSAINABD, 

Fioe Chairman, Coo«, Lower Umpqua, Buitlaw Indian THbe$; SoutK- 
w€Mtem Oregon Delegate to the Oovemor't Commitiion on Indian 
Services, 

I Bay, Orcff., Saturday, 8«pt 11, 1976] 
Foa Klamath Indians on Ancestbal Gbounds : Judqb*s Ruuno Favobb Tbibal 

RiOHTB 

PoBTLAND UPI.— The right of Klamath Indians to hunt, fish and trap on 
ancestral lands free of state regulation extends to descendants of persons on the 
final tribal rolL U.S. District Court Judge Gus J. Solomoa ruled Friday. 



250 



248 



MonoB AlM uid he hopM ttoe itate aiid MUiu wlH ftfcrce on rtffvlftttoiis goT- 
erntog hnntlnc, fishing nnd tiniiplng on the former reeervetlon. 

Solomon iMucd hit opinion Friday In en action brought bj four peraona who 
were llitted on the final tribal roUa and one who was not 

The five aought an injunction agalnat the Oregon Ptah and Wildlife Commlaaion 
and Oregon State PoUce prohibiting them from enforcing etate game regulatlona 
agaiual Indiana on the landa i^liich made up the Klamath Beaenratlon. 

SolonMin had dlamiaaed the auit In 197S on grounds hia court had no jurisdiction. 
The 9th U.S. Circuit Court of Appeals ruled, however, that the court did have 
jurisdiction and that the Indiana retained right to hunt, fiah and trap on the land 
althongh the reserratkm had been sold. 

Solomon heard argument in February on new motions by the defendant's to dis- 
miss the suit. Solomon said both issues raised by the state agencies were decided 
by the appeals court and are **now the law of the case."* 

On the matter of deaeendants retaining trtbal rights Solomon held, **If Congress 
intemled the Klamath Termination Act to terminate all of the treaty rights of the 
Klamath Indians on the death of the laat sunriTor whose name appeared on the 
final tribal rolL C<mgress could hsTe so prorided in clear and unambiguous 
language.*" 

He Miid under another fMeral court ruling **the intention to abrogate or modify 
a treaty is not to be lightly imputed to the Congress.** 

The judge added. "I therefore hold that the rights of the Klamath Indians to 
hunt, fish and trap, free of state regulations, extend to the descendants of per- 
sons on the 1957 final tribal roll.** 

Solomon noted, **Plaintiffto do not seek to ezenrlse their treaty rights on land 
sold to private owners who prohibit hunting, fishing and trapping on the land. 
Neither do they seek to enforce exclusive ri^ts on the remaining land, most of 
whlrh \n owned by the United States Government** 

The Indians are willing to acquieace in state regulation, Solomon aald, if the 
regulations are essential to preserving a particular species. Indian tribal enforce* 
ment is inadequate and necessary conservation cannot be achieved by reatricttng 
hunting and fishing by nontreaty sportsmen. 

Solomon said, **These conditions appear to conform with the current principles 
of state regulation of ofT-reservation fishing rights** OMtabUshed through ottier 
court actions. 

The opinion said the General Council of the Klamath tribe and recently ap- 
proved comprehensive hunting regulations covering Klamaths on the former reser- 
vation providing for joint regulation with state agendea. 

"Apparently the plaintiffs want me to approve their proposal,** Solomon wrote. 
**Although their objectives appear to be commendable I have no authority to judi- 
cially approve their proposaln. Nevertheless 1 hope that the Oregon Fluh and Wild- 
life Commission will approve these proposals; or if the commission Is unable to 
apprm e all of them that the commission will meet with representatives of the Kla- 
math Indians and promulgate mutually satisfactory regulations for the manage- 
ment of the fish and game resources on these lands.** 

HUNTING AND FISHING RBGUIJVTIONS 

Coos. Lowes Umpqva and Siuslaw Indian Tubrs 

(Revised 1917, 192S, 1947, 1970) 

ELIOIBILITT 

SrcUon 1 

Any Native American who is a member of the Coos Lower Umpqua or Siuslaw 
Indian Tribe and is able to prove his membership, and Is not enrolled with any 
other Indian tribe Is eligible for hunting and fishing rights as guaranteed to the 
aforementioned three tribes. 

Section s 

At the age of 12 (twelve), a member of the Coos Lower Umpqua or Siuslaw, 
who has proven his eligibility, may hunt with full privileges under adult super- 
vision (adult: 16 years of age) as long as that adult is a proven member of 
the Coos, Lower Umpqua or SinsUw and holds a valid tribal hunting and fishing 
license. 
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A piOTCD member of the Com, Lower UmpQua or StusUw Indian Tribe wulj lUh 
with ao reitrictlone placed upon aurtlng age. 

Any proren member who holda a ralld hnntlng and flahlng Ueenae laeued bj the 
Cooa, Lower Umpqua and Siualaw Indian Irtbe, and who ahall Ttolate any tribal 
hontlnff and flahlng law or a portion thereof shall hare hie llcenae revoked 

The name of the member ahall, in turn, be submitted to the Oregon State Game 
OoflMnlsslon to be dertt with bj that ageiiey. 

Anj further hunting and flahlng on the part of that member muat be done under 
sUtvteM esUMlshed tor non-Indlaas bj the State of Oregon. 



laauAHOB or uoursB 



BeciUm 1 

Upon meeting the ellglbtlttx requlrementa, a member may apply to the Ck»os 
Lower Umpooa and Sloslaw hnntUig and flahlng ofltee for laauance of a llcenee. 

Upon payment of a $6.00^ fee, the member will recelTe a hunting and flahlng ll- 
cenae, on which la the member'a picture, phyaioal deecrlptlon, Ueenae ntunl^ and 
legal deecrlpdon of tribal territory. Thla llcenae la valid for 5 (flre) years from 
the date of Issue. Upon expiration, the member must re-apply with a payment of 



Each year, in order to hunt game, the applicant must acquire tags. A yearly 
fee of |1* will be charged for the taga. Bach gasM animal must be tagged. 

1. One-half of each used tag muat be returned to the Hunting and Flahlng Of- 
fice WITHIN ao DATS OF OLOSB OF THAT PARTICULAR SEASON. Unuaed 
taga muat alio be returned within 10 daya of doee of seaso n . Failuse to do thla 
wlU rseult in the denial of tags for the following season. 

2. One-half of the tag must be placed on the game animal during transport 
Each tag will be used only by the applicant and may not be transfaned. 



iVsoNoM i 

Membera who hold a valid hunting and Ashing license may ezerdae their rlghu 
only within the traditional boundarlea of the Cooa, Lower Umpqua and Siualaw 
Indian tribes : 

Starting at a point twelve (12) nauUcal miles west of the continental ahelf 
and running due east to the mouth of a creek known as Ten Mile Creek, in sec- 
tion 27, township 1ft south, range 12 west, Lane County, Oregon ; thence east on 
the water shed between the waters of the Aliea and the Siuslaw Rivera to the 
summit of said mountains, to the Junction of the Calapooia Range, near the 
headwmteca of the Siualaw River, in townahip 21 aooth, range 4 west; thence in 
a w«at^iy direction following the gummlt of the ridge between the watera of the 
Smith and Umpqua Rivera, to a point due north of the head of tidewater on the 
Umpqua River; thence south acroea the Umpqua River to the aummlt of the 
mountaina dividing the waters of Camp Creek from the waters of the Umpqua 
River thence in a southeasterly direction along the aummlt of the Coast Range 
Mountaina, to the Rummlt of the divide neparattng the waters of Looking Glass 
Creek from the waters of the south fork of Coos River in townahip 27 aouth, range 
8 west, Douglas County, Oregon ; thence west to a point of rocka, known as Five 
Mile Point, in aectton Id, township 27 south, range 14 west of the Willamette 
Meridian, Cooa County, Oregon ; extending due west to a point twelve (12) nau- 
tical milea beyond the ContlnenUl Shelf. 

Maps of the abore described tribal boundaries may be obtained from the Tribal 
Hunting and Flahlng Oflke. 

*Not« : PrlcM of liceoMf and Ugi tubject to chance. 
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Seetion t 

Members who hold valid hunting and fishing licenses are allowed those prlT* 
ileges only un lands that are considered public domain. No member has the right 
to trespass on property held by private Individuals. 

OEXEBAL BULES 

1. Fish, game animals, birds, etc. are to be taken for human consumption only.. 

2. There will be iu) trophy hunting. 

3. Game anImnU, ttsh. birds, etc. are not to be traded, bartered or sold in aiiy 
way whatsoever. 

4. All hunting and flMblng may be done at any time of day or night within the 
season established by the tribes. 

5. There shall be no taking of fur-bearing animals, I.e. Beaver, Mink, etc. 

0. Only deer, elk and liear may t>e hunted. There shall be no taking of cougar, 
cats, coyote or squirrel. 

7. While hunting, members must follow common sense safety rules concerning 
use of firearms. 

8. Game animals iAat have beeh struck by motor vehicles and are fonnd along 
the roadway may be taken by a proven member of the Coos, Lower Umpqua and 
Bluslaw without tagging. 

9. Presiding eldecs, physically present but not physically able to obtain limits 
of big game, fish, clajns» etc may obti^n that limit wUh the aid of any tribal 
member. 

Specific Rkotjlations 

Section 1 

BIG GAME 

A. /)rer : 
Season : August 1 to 0't^'>l)er SO of each year. 

1. Only bucks may be « jcen. Barren does may be taken upon compliance with 
Clause A. 

2. Only rifi^ with a calilter of .25 or more nay be nsed. 

8. When neoefwary. pistols may be used on cripples, but may not be used for 
the actual taking of the game. 

4. Xo dogs may be nsed In the parsnit of deer. 

5. The yearly limit shall not exceed two (2) deer. 

B. Elk 

Season : From mId-Augnst (llSth) through the month of November. 

1. There shall be no taking of cows. 

2. Only bull eik at least 3-point or better, or yearlings may be taken. 

3. Only rifies with a caliber of .26 or more may be used (1,220 foot pounds of 
energy at 100 yards). 

4. No dogs may be used In the pursuit of elk. 

5. The yearly limit shall not exceed two (2) elk. 

C. Brnr 

Season : The months of July, August and September. 

1. There shall be no taking of female bear that are accompanied by cubs or 
yearlings. 

2. Only rifies with a caliber of .26 or more may be used (1»220 foot pounds of 
energy at 100 yards). 

3. No dogs may be used in the pursuit of bear. 

4. The yearly limit shall not exceed one (X) bear. ' 

D. AMitUmal Rule* 

1. Pit traps, in the tribal tradition may be used. 

2. No muszleloaders may be used on big game. 

8. liongbows or cross bows may be used in the taking of elk or deer as long as 
the bow has at least 40 pounds pull at the normal draw and arrow Ittigth, and 
the arrow weight is at least one ounce 487^ grains). 

4. Semiautomatic rifles with magazine capacities of more than five cartridget 
may not be used. 
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5. MUiUrj or foil mtUMacketed baUeU lo oriffinal or altered form may not be 
used. 

6. Tracer ammimitioii may not be wed. , 

7. Hbotffuna may not be n«ed. 

8. Big game may not be pnrtued from rehldet, boats, aircraft or any other 
motor-driven conveyance. 

SectUmf^ 

UPLARD OAllK AND WATCaTOWL 

A. Blu§ •Md ruffed grouH 

8eaM>n : October 1 to December 81. 
Limit : 15 per aeason. 

B. Valley Qn4 mountQin qwiil 
Season : October 1 to December 81. 
Limit : 20 per seamn. 

C. Mouminp dovt 

Seamn : September 1 to October 80. 
Limit : 15 per season. 

D. Band'tailcd pigtim 

Season : September 1 to October SO. 
Limit: 20 per season. 

B. Dwck9 

Season : October 1 through the end of February. 
Limit : 7 per day, one of which may be a Canvasback. 

Oeese 

Season : October 1 through the end of February. 
Limit: 8 per day. 

Brant 

Season : October 1 through the end of February. 
Limit : 5 per day. 

Cool . . 

Season : October 1 through the end of February. 
Umlt:25perday. 

F. Additional nUe$ 

1. For all upland game and waterfowl, shotguns only are to be used; 410 gu 
to 10 ga. only. 

2. Lire decoys may be used. 
8. Nets may be used. 

4. Baiting and feeding methods may be used. 

5. Hotorboata and motor-driten conreyances may not be used in the pursuit of 
upland game and waterfowl. 

0. Dogs may be used. 

7. Dogs may not run at large or be trained in any game bird neating habitat 
during tha montha of April Hay and June. 

8. Game birds other than those listed are not to be taken nor are neata and egga 
to be diatnrbed. 

iSaoNoii $ 

GLAMi 

A, 9eato» ; AU year 

Limit: 

1. Raior, Horaenedt or Empire Clams : 24 each per day. 

2: Martha Washington, steamer, mud or cohog clams: 48 per day. 

B. Additiomal mlet 

1. Bach person moat dig hia own dams. 

2. Children 11 years or older must dig their own clama. 

8. Ifembera of the immediate family may dig the Umita for each child 10 or 
under. 
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CR4B 

A. S^MOM : All year 
Limit: 24 per day. 

B. 8Ue : 9" acron the back of the fbeU. 

WAIM WATta QAUK WtMM 

1. 8tur$tom 
Slie: ar'-72''. 

B. 8hm4, 8Mpe4 h—i, white/liK mallei. kuUfra§$ 
No raatrictiona. 

C. AMIIioaal ralee 

1. Season 1* open the entire year. 

2. Ftshlna methods : see **8pedflc Refulations for Fishing.'* 

BeoNoaC 

SMELT 

A. Fifty pounds (00 lb.) of smelt may be taken per day. 
B. No other restrictions are Imposed. 

BeeUoii 7 

TIOUT 

A. Season: All year. 

B. Siae: 6'' or more. 

C. Umlt : 10 per day. 

STEBI.M14P, SALMOH, OOBO 

A. Season : All year. 

B. liaUt: 10 per day. 

Beoltoa f 



A. Season : All year. 

B. limit: No Umit 

8ectUm 10 
arccmo bbbulatiohs vob mHtira 

1. The followinf methods may be employed : 

0. flah traps. 
5. spears. 

e. gaff hoeks. 
d. nets. 

r. rifleii, plfftoln. 

/. bow and arrows. 

9. modem fishing equipment. 

2. No dynamite or poisons may be used. 

S. Members may exercise fishing rights on a commercial basis (see Clause 1^). 
4. Meat lines may also be used in fishing. 

BeetUm 11 

CLAUSSa AND AMBKaMCNTa 

1. These hunting and fishing rsgulations as they pertain to members of the 
Coos, Lower Umpqua and Sluslaw Indian Tribes shall be rerlewed on a yearly 
basis, at tlie annual Tribal Meeting In April 
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8. Any ebanfit or addltloiui to thoM recuktloiif matt bo made with a 61 por- 
CMt Toto in (oTor mombon pwotat 

t. Abj ono Tlolatliif tbo rcfolatloiia aa tbof art aot down ahall bo doalt with 
M U atatod in aaetloa 8» 'oUglblUty/ 

DnrlBf tho tegal aeaaoD tor Door, tho appUeaat may obtain apodal pormlodon 
to hunt BarrtD Dooa. Thla maj eomo about onlj upon complodon of a brioflng 
by tho HnntlBf and Ftabinf Oflko and tho aaanranoo to that oOeo that tho appU- 
eant la eapablo of dlaMngnlahlng a barron doo. Tho donlal or approval of tho 
■podal ponnlt roata ontirolj npon tho diaerotlon of tho Hnatliiff and Flahlnv 
Oflloe. 

ClMOO B 

llombofa may apply to tho Hnntinff and Flahlnf Qfltoo for a apodal Ucaoao 
to ponno eommordal flahing. Tho oOoo, aftor rorlow of tho application haa tho 
right to approTO or dony that llo 



Picture 


Liceuse Ntuii ler 

>Jamt 

AflJresfl 


Aj;e at date ol* is.siic ^ 

;t. Ht. • ••Sec 




Color ^of cvcK Hair 


Si^natui'c ^ 

Date of ia.-iue _ 19 

Thi». license^. evpiresi 5^vparff from date 
of issue. Mecner taiiSV t e^applv. 



BoTorao id card atatoa legal doocriptlon of tribal boundarleo and dgnatore of 
approving ofldal of tho Hontlng and llahlng Qflteo; 



Tnf Number 
Liceiue Number 
Name ^ 

Year__. 

Bear_ 

Dee r 

Elk 

This portion of taic 
to be attached to 

\.gatn# dtirinp frap^pni 



Tag Number 

Liceoae Number 

Name^ ^ ^ 

Year 

Dear 

Deer " ^ 

Elk 

Thia portion to be 
returned to Hunting 

^R<l^r^^^^^K Office 
.)U dava nrxer seaaon 
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Toktnlni: A top priority : aabmlttod by Bill Bralnard, Southwestern Orefon 
Dotagato Umj 10, lfi76w 

ToKBintic 

A token in commonly known M tomethlns used In pUce of the real thing. 

Token coins nra used in pUcc of real coins to obuln senrlcet or commodities 
when the real thine Is not STSllable. ^ *k i i. 

The parallel here Is a person-^ token— who, because of ethnic backfronnd Is 
used by gOTemmental agencies to fulfill minority rcqulremenU. He is a symbol 
who rcpmenu not the majority of "his*' people, but only himself. 

The token iDdlaa may weU be the biggest problem facing Indian tribes and 
organisations In southwestern Oregon. 
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Aft«r fwm of ptltMtly and InpatltnUy trylof to eooTtnce tho foftmmoiital 
tfottdct of ttm locAl art* that Um Indian people mnat bare Input into matters 
direetljrconcernlnff them,nanjr gnidr*'^t7 agreed. 

Unfortunately, Inridag in tho aljet of thlnfi waa the token Indian, a handy 
pevMNi tot agendee to call npon. 

The HMthod met need bf the token Indian U, **I repremt all theae Indian 
people * Thla Token nany timet eeeretlj meeu with foremmental asendea, 
aaenrlnt them that he la backed hf the toUl Indian population. No time la uken 
to confirm the Token*i daim aa a r tp reaentatlve. **If jon*Te talked to one Indian, 
you've talked to them all,** sUU eecma to be the beUef. Next cornea Inqulriea from 
repreeenutlvee from legal orgnnlaatlona In the Indian conununltj. **We*Te met 
our minority reqnlrcmcnta,** itata the agendee. **We hare IndUn Input** 

The door dooMk 

The Token etaya on, aaaking ■ngieertoni to further hla own foala and the 

majority of the Indian community reeelTee no benefit or biput 

The governmental agendee thua |4ay faToritca with the firit Indian pereon who 
appcara. legitimate or not They are told a phony bill of goods by the Token 
Indian who consistently seUs out for a position of power. 

Often tUnca, the Token Indian dalms to r ep r eeent no one but hlnuwlf, but 
Instead UsU his cduoaUon and past ''expertise** as quallficaUons. It*s Impressive, 
so the *Mucnted** Token Indian la used. 

Again, the agendee do not confirm the credentials of the Token Indian and they 
are taken on fhce value. 

The legitimate Indian organlaations write reama of totters to the various 
agrndes who use tokens. The protest Is backed by docuoMnU that support the 
Indian vlewpotnt Tet, the dty, county, sUte and federal organlaations refuse 
to acknowledge the ooneems. 

The agendee soBMtlmes seem to search for the Token Indian, knowing that 
ho win be a ''yesnnan** to their Ideas. 

It Is Incomprehensible how governmental ageodea can Ignore the wishes of 
legal oiganlsatlons who repreeent the vast majority of Indian people. Instead, a 
Token Indian la used— for questionable pn r poece by theee agendee. 

In southwestern Oregon, this problem has arisen on nmny occaalons. In one 
In s t a nce , a tri-county organiaatioB refuaes to acknowledge a largs Indian 
corporation that represents most of the Indian population In this arsa. Here, s 
Token Indian Is bdng used to obtain EDA Indlan*earmarked monlea, with no 
assurance of benefit to the Indian people. 

In other cases, locally, Token Indians are placed on state and county boards. 
These Tokens are the **surface Indians'* or ''Applee**. 

They are Red on the outside, but Inside, they think and function aa a White. 

Governmental organlaations love theee Token-Apple Indians because he la a 
minority (minority requirements met) yet, his Ideas and Input are white- 
oriented and It la exactly what the bureaucracy wants to hear. 

The governmental agendes should be made aware of the Token-Apple problem. 

They should be Informed that the Token represents pnly himself and \m using 
that M(ency fbr personal financial gain end gipry. 

They should know that the Token Is a virtual outcast who refUsee to worX 
with or for his own people. 

The agendee should have guldellnee in the selection ot minority reprteenta- 
Uvee: 

1. Who la this person? 

2. Who recommended him? 

8. What are hla legitimate qualifications? 

4. Where is his support? (Le. lettera of support from Indian tribee and organisa- 
tions) a must ! 

5. How docs he communicate the information to his people? 
a. Doee he communicate at all ? 

Perhapa with the uae of guldellnee, agendes could be assured that thdr pro- 
posals and Ideas would receive acceptance, or at least constructive criticism, 
from all Indian people. 

Granted, many agendee uee the Token aa just that It la this problem that we, 
as Indian people are trying to overcome. 

We are concerned. We csn and will work with any organisation who interacta 
telriy snd In good faith. 

In abort, the Token, the Apple, the Undo Tonmhawk, haa no place In our world. 
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Chainnan Abodiul Karleea HoKenzie, m you hent Will you 
BMnrt oim by tho mikftt t 

RiiiHiiT or KAiun HftiQinnL oimiuv, tchhovi 



Ifk McKnm Tluuik you, Siiuton, and Policy Renew Com- 



I am Karlen MnKeniia, ohaurman of the Tchinouk Indians in 
aontheni Ofe^on* 

I have mj vmK Bnd Pamooii who at one time waa iit with the 
Klamath Indiana iHien they were emeTting their rights to hunt and 
liih. That waa dropped from the imoe, ana he never went throat to 
reelaam his rigftta. 

We Tehinook Indiana hunted and ftriied on the Klamath landa and 
woi by the Fedml Oofemment Bureau of Indian Affairs, giring back 
the ni^ts of the promised Indians, they did not give them to other 
Indians that raiMd on the Klamath Beeervation, which our people 
did for orer 100 yeaiSL 

We Tehinook li?ed on the Colorado Biver, retraoad our ancestry 
back to the mouth of the CdumUa BiTsr. 

By remorinf ua to east of the Caeeades, they stilled our Toiee here 
on tneColuinA>ia Biter. 

We daim these lands, ths Columbia BiTer, the streams and rivers 
that enter into it, the land itedf, we assett our ri^ 
fishing on our land ; a total cha^ be paid us. We believe the Trojan 
Nuclear Plant has a lot to do with the extermination of the fish, and 
ths daim that are on the river, we feel that the Federal Government 
created the problem and that the Indians did not create the problem 
and should utve a rij^t to continue on. 

Now, on the peroentagM of catching fish or not catdiing them, we 
Tdunouks havmg been oone awajr with 185 yeare ago, have not been 
able to come back and vmce an oj^inion, but we do say— there are 800 
of ue--we have a ri|^t to our c^inionc 

We the Commission would be fine except for the fact that the 
Indiana of today, some of them are made up of non-Indians, or people 
that cannot prove Indian bkK>d. And aome of theee people are doing 
thia fiAmy tnd hunting and making the problema for the Indians 
themselvea. The Tchinouk beUeve there shcmld be tribal fidiing and 
game oAcss in parte of Oregon that could establish the identity of the 
Udians themsJves and tlMir right to fish snd hunt on lands. 

Chairman Asouiesk. Aside from that issue of who or who is not 
an Indian: What do you think of Senator Hatfleld"^ proposal of that 
joint commission that would 

Ms.McKiKsii.Wouldhehearust ^ i 

Chairman Aboubsx. The Senate is more likely to hear the larger 

Weie^Mi^Btening when we tried to outline this kind of broad con- 
cept of a joint Indian-non-Indian ueer commission; were you here! 

mMcKiirsii.Yee;Iwaelistaningtoa^ 

Chairman Abodibsk. All rif^L What it would contemplate is an 
equal division of Indian and non-Indians who will negotiate and deal 
with eadi other with equal power with a neutral arbitrator moderating 
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Um n^goCifttioiii. Whatovw MoiiunmdfttkMit oamt out of that joint 
iwrnniMMWi^ obnoudyi woidd haT» to ba appraved by both iidaa. 
So I think that wodd tain oan of yoiir probkni. 



Ifa. MoKnraB. So far, it aaamt aa thoiif^ tha larnr tribaa an thoaa 
that oan ralain lawyara whidi wa hava navar ban abla to— na?ar har- 
inffban fundacL 

Chatnnan AaouniK. It haa nothuif to do with rataininf kwyara. 
Ifa. McKnf SB. Wa hava no Toioa in any of thaaa haarinfa 
Chainnan Abodwk. It haa nothing to do with retaining kwrarai 

It haa avatything to do with tha two aidaa aitting down and talking 

itovar. 

Ifa. MoKsvuB. I think tha Oommiaaion would ba fiM. bat thar 
woidd hava to go atound to anaU dtiaa or in otfaar paita of (mgon aM 
Waahington. 

Chainnan Abodiuk. Wa ara not talking about holding haaringa; 
wa ara talking aboat nagotiation maatinn. 
Ifa. MoKamm. It ncma ymrt hard to do. 

Chainnan AaounsK. Juat nnagina for a minuta that wa could ao* 
campUah it that wa ooold do it 
Mk IfaKmsm. Tea. 

Chairman AaoonnK. Ara you for or againat tha oonoaptt If yon 
want mora time to think it oTar, that ia flnai toa 

Ifa. IfoKairsB. I would have to have mora infonnation on how it 
would work. 

Chainnan AaopMnc Fina. 

Ma. McKman. I am all for meetinaa. I am all for haaringa or napo- 
tiatione. Ara yon apaaldng of indiTidual paopla fishing and hantmg 
along with tha oommarcial fiahannan t 

Chairman Aboobsk. Wa ara talking about avarybody : Spoil flahar- 
men, Indian flahaiman, oommarcial fidiannenf whatavar. It ia a prob- 
lem that inTolm all of thoaa paopla, and thay hava to ait down, and 
work it out 

Ife. MgKbhsb. Thank you. 

RAmmT or lus pinioo, xomouK nsun 

Mr. PABaaoa My nama ia Bod Pamoo, and I have a ditarent 
problem. 

In 197S I waa ^prehandad with a dear. I waa picked up by.tha 
State IVOica of Otm^ 

of tha Indiana hunluig and fishing and thay ware going to make a tae^ 
caaa out of it 

So in 1976 1 wM MUiiif MiM propntj in red MUto. Dot^ 
iwaud^ tliw hdd bMdE IB06 phii eooit ooiU, acainit 

Ckunnan AaaataxK. Bod, 1 dont want to be inMnntiT* to toot 
proUn. but it domt have aaythinir to do with what we are talking 
about todftTi 

Mr. PAMoa Teah, it hat ioiMthing to do with hunting and fidiiqf 
ri^tn. By taking that monaj away from me, they are vraiadkinc niy 
hunting and fi£ng righta and other Indians' banting and Miing 

"^^oooit can take that awav without my laying 10, againit my will, 
and they oan do it to other Indiana. That is the point 
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Chainnan Abouibzk. Well, all rif^t 

Mr. PASKioa Thvj are prejudicing our hunting and fishing rights, 
as well as every other Indiui. 

Ms. MoKuf SOB. An usual, Indians are at the end and have verj little 
time, so we better let somebody else speak. 

Mr. Paibzoo. That is all I Ve got to sav about it. 

Ms. McKiKHB. They d<m*t want to talk to us. 

Thank you. 

Pin in 8TATSIIS1IT or Kailbr F. MoKsif 8Ix» OHAiaif ait, Tomvovx Ihuahs 

TbsBUnf tilt ehalnnAii, Honorsble Senator Hstfleld, and memben of the 
American Indian Policy Bsrlew Ooamlsrion present here today to hear testlBK ay 
on ri^ts of AsMriean Indians eonoernlnff ri^ts and polldcs of flahlsf and hunt* 
inclssMS. 

We are tbe Tehlnook Indians now llrlnf In Boathera Orefon. Our tribal ofllot 
betas at 6S21 Altamont Drire In Klamath Palls, Oreson. 

Onr tnaties with the Tehlnook Indians, nssotlated Aufost 1S61, by Anson 
Dart Anson Dart was appointed to the offlce of 8ii|>erintendent of Indian Af- 
telrs, which was created by the Act of Jnne ft, 180a 

The Act of Pibniary 7, 1S61 transferred all duties to the Bnperlntendent of 
Indian Affairs, Anson Dart He made 18 treaties with the Indians of Westm 
Ofsson, In whkh he allowed a rcserratlon In each cession, and payments In cash 
and beneftdal objecta 

He sobo^tted a report and 18 treaties, Norember 7, 1851. Theee were vecetred 
by the Oommlssloner of Indian Aflhlrs January 10^ 1SB2, where th«y were read 
and ordered printed. 

nese llMtles wevs not ratlAed. They may be dlrided into three sronps: The 
Itaay Point Treaty (the Tiehlnook Treatica), which Induded 10 of the 18 ; the 
2 treatice at Port Orford, and the 1 with the Clackamas IndUna (Interior De- 
partment, Indian AlBalrs Oflce, title "Anson Dart Submits Thirteen TreaUes 
Neiotlated With Indians of Oregon, Also His Report RelatlTe Thereto," Novem- 
ber 7, 1S51, a#ehlTes). 

fThe Tansy Point Treaties were made with 10 amaU bands of the Chinook In- 
dians, numberins in all abont 820 Indians. The territory ceded stretched alons the 
Padflc from Shoalwater Bay to Tillamook Bay, a distance of 100 miles, and ex- 
tended back from the coast about SO miles. 

Badi of the 10 bands of Tehlnook Indians r e serv e d the privileses of hontlns 
and flshlns upon the lands and waters as set forth in their treaties. 

Tlie 10 bande were: (1) The lower band of Chinook Indians; (2) Wheelappa 
band of Chinook Indians; (8) QnUle^ne-oqna band of Chinook ; (4) Waukikum 
band of Chinook; (ft) Konniack band of Chinook; (0) Klatskanla band of 
Chinook; (7) Kathlamet band of Chinook; (8) Oatsop band of Chinook; (9) 
NucH|ne-chnh-wnacks; (10) the Tillamook band of Chinook. 

The reasons for nonratUlcatlon of tlie treaties was they were made with in- 
sisniSfant bands of Indians was protMibly the strongest objection to them. They 
did not carry out the Indian policy of Lane and Thurston, which planned for 
the reneoval of the western Oiefon Indians to lands east of the Cascade Moon- 
tains, but save reeerratlon of the tribal lands. 

There aleo eeems to have been an objection to the amount of annuities allowed 
the Chinook bands. Hie Chinook Indians were allowed 101,800 in 10 annual in- 
stallments In dothing , provisions, and other articles ; and reservations were set 
aside at Clatsop Point, Woody and Cathlamet Islands, and Shoalwater Bay. 

The land of the Wheelappas and QulUe^ue-oquas was all fiven to the Chinook 
and Chehales tribe as a reservation in the treaty, with an agency farming esUb- 
Ushment, Uacksmith shop, and $100 for educational purposes. 

The enpreme Couit In the case of Jone$ v. iTeeJUm (175 UJ9. 1. (1800) ) said : 
"In construing any treaty between the United States and an Indian tribe, it must 
always be borne In mind that the negotiations lor the treaty are conducted, on 
the part of the United SUtes, an enlightened and powerful nation, by representa- 
tlvee skilled In diplomacy, masters of a written language, understanding the 
modes and forms of creating the various tc^lcal estates known to their law, 
and assisted by an interpreter employed by themselves ; that the treaty is drawn 
up by them and in their own language; that the Indians, tm the other hand, are 
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A wMk and dependent people, who hare no written lanffuace end ere wholly 
tftnUlar with the forms of lefel expreeelon, and whoee only knowledfe of the 
terms In which the treaty Is framed Is that Imparted to them by the Interpreter 
employed by the United BUtes ; and that the treaty must therefore be construed, 
not according to the technical meaning of.lts words to learned lawyers, but In 
the sense In which th«7 would naturally be understood by the Indians." 

(Pf. 10-11) 175 U.S. 1, 18» page »-Cohen*§ Handbook of Federal Indian La»; 
*«Althouch such an InterpreUtton of the treaty should be made In the Uffht of 
conditions ezlsanff when the treaty was executed, as often Indicated by Its 
history before and after lU making, the exact situation which caused the inclu- 
sion of a proTlslon Is often dUBcuU to ascerUln (to find out or learn by Inquiry). 
New conditions may arise that could not be anticipated by the signatories to a 
treaty (signatories aie a person or goremment that signs Jointly with others). 
A prmcUcal admlnUtraUre constnicUon of a treaty whldi has long been ac- 
quleeccd (to accept a plan or sUtement without open opposition) In by Congres- 
sional Inaction U usually foUowed by the courts." Page 88, Cohen*9 Handbook of 
Federal /luUan Laic, ^ 

Page 44, Coken*$ Handbook of Federal Indian Law, paragraph 2. " Reserred 
Righto In ceded lands— by way of softening the shock of land cession, the In- 
dian tribes were often guaranteed specUl rlghu In ceded lands, such as the ex- 
duslTe right of Uklng fish In streams bordering on the reserration, or the ri|^t 
of hunting on the ceded territory, with the other usual pririleges of occupancy, 
until required to i^moTe by the President of the United Stotes or, to hunt on 
lands ceded to the United SUtes, or perpetual righto of ashing,* without hinder- 
ance or molMtotton, so long as ttiey demean themselTes peaceably, and offer no 
injury to the people of the United Stotes.** 

125 years ago, August, 1881, our Tchloouk Treaties were negotiated, later or- 
dered printed and tobled— the reasons being insignificant tribes and failure to 
remore us to lands east of the (Cascade Mountoins in Oregon. 

Over 100 years ago, a part of our tribe was mored to and does remain east of 
theee Cascade Cooutoins, on lands of the Klamath Indians. 

We hsTe fished and hunted with the KUunath, and in doing so, our rolcea 
were stilled in our homelands along the Columbia Rirer. The Klamafth Indians 
recognise our Tchlnouk that llTe here, but now the new policies of gOTemment 
does not include our Tchlnouk with the Klamath Indians. 

The always Federal Indian poUcy toward our Tchlnouk has been a policy of 
complete rejection, carried on firmly by the Portland Area Office Bureau of In- 
dian Affairs. 

It is our land, here on the Columbia Rirer, our walers of the many streams 
and riTers that flow into into It and our diinook salmon and other flitfi and 
wildlife. We Tchlnouk Indians always allowed the use of the Columbia RlTer 
to other tribes and the non-Indian in moderation, and with the exduslTe right 
to the mouth of the Columbia Rirer for only the Tchlnouk Indians. 

Our Tdhlnouk tribe says a toll charge must be paid our tribe for use of the 
mouth of the Columbia RlTer for ocean-going vessels as well as the many fisher- 
men upon our waten. 

In our treaties it is written that until this treaty is ratified we would haTe 
the ships removed from the Columbia River and not allowed to come in, to which 
the Superintendent Anson Dart answers, *'We now come to pay you for these 
lands as has been promised you. We wish to protect you and all your rights. 
You are recelring nothing for the use of your landi, but if you sell, in a short time, 
you wiU begin to realise some benefito of the sale.** 

To which a sub-agent, Mr. Spaiding, adds, "Friends ! We are happy to see you. 
Listen now to what I have to say. The day you have so long looked for has at last 
come. We stand here now in the place <^ the President, Our Great Chief, who has 
long wished to come and pay you for your land. His heart is our heart. Our words 
to you are as the son and will be as true as the son. We speak not as children, we 
speak the words of the Great Chief whoee children have come here to your coun- 
try. We speak as brothers. I^ us hear what you want for your land. Will you 
sell all or only a part? We listen to what you have to say.** 

Needless for us Tchlnonks to say, the treaties are not ratified and for 125 years 
you have trespass e d our lands and waters, and this trespassing includes the many 
dams and ugly Trojan Nuclear Plant that you have paid for with the gold from 
tho many tribes you have token from, and with the same you have caused the 
depletion of the fine Chinook salmon runs, among other fish runs, snd caused the 
problem here todsy. 
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The Indian people did not ceuee the problem and they should not be made to 
forfeit their ways of life to those who create the problems. 

The Tchlnook Indians ask the protection of the Federal Qoremment to hunt 
and flah our lands and waters as set forth In the treaties— and to all those Indians 
who realise the truth of ownership of these lands and waters, to support oar 
Tehinonk Indians In doing »o— with also our richts of occupancy, fra^nc lire- 
stock, cnttlnff timber for fuel and bulldlnf purposes, plcklnc cranberries, and to 
cultivate as much land aa we wish for our own purposes. Tliank you. 

Senator Abouuzk. Ruasell Anderson, Bill Brainard, Eklwftrd 
Bowen. 

Would you introduce yourself so the reporter will know your names! 

STATEMXIT OF RUSSELL A1DEB80H, CEAIBIIAV, 0008, LOWER 
UFPQUA, AID SniSLAW DTDIAH TRIBES 

Mr. Andemok. Yes. My name is Russell Anderson. I am the chair- 
man of the Cooe, Lower Umpqua and Siuslaw Indian Tribes on the 
cotst of Oregon. 

Senator ^ounzK. And you are Bill Brainardt 

Mr. Akdbbsok. I am speaking for Mr. Brainard. 

Mr. BiAiKASD. And I yielded my time to the gentlemen of the 
Klamath because I noticed they did not have any time on the agenda. 

Mr. Andbisok. He is erne of my council members. 

Mr. Chairman, «nd Senator Hatfield, I thank you for your opening 
statements. I think thepr covered a majority of our problems. 

We, the C!oos, Lower Umpqua, and the Siuslaw Indian Tribes were Il- 
legally terminated. We did not set to vote on our termination, and 
stni have a portion of our originafreservation. 

No tribal rolls were made and we never got paid, all of which must 
be met before legal termination. Therefore, not only does the State of 
Oregon have no jurisdiction over us, but the Federal Government is 
still in question. So we still stand as a separate and individual nation, 
because our treaty was never signed by the Federal Government. 

We would work with anyone on these issues, and I think a lot of 
the rules, regulatims, laws, so forth and so on, take care of a lot of 
these problems, but the Federal Government is not instigating and 
not making them work as they should. 

In fact, one of our biggest problems is to be able to speak for our- 
selves, not let someone else who does not belong or is not authorized to 
speak for our group or tribes, right from the local level riffht on up 
to the Federal level. Therefore, I vigorously protest anyone else speak- 
ing in our behalf. 

Just like one of our local State senators said about our group when 
we were trying to talk with them, just what you are mentioning, he 
says : "There are no Indians in southwestern Oregon and they have no 
problems.'^ 

That is our answer when we try and talk to him. 
I thank you. 

My written testimony you already have. 

Chairman Abourezk. It will be inserted in the record as though you 
had fully read it. 

Thank you very much for your appearance. 
* Your name ist 
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JoiBPH CoBCKN. My name is Joseph Coburn. I represent the Klam- 
ath tribe. 

Chairman Aboukbzk. Would you like to proceed f Are you going 
to make a separate statement! The representative of your tribe has 
already spoken. I have two more witnesses I have to get in that were 
on that list. 

8TATEMEVT OF JOBX PEEBT» LOWBK UMPQUA TKIBE 

Mr. Pkmr. My name is John Perry and I represent the Lower 
Umpqua Tribet and as also a member ox the three tribes, also assistant 
chairman of the Southern RIM, and at this time I would like to say 
something about this arbitrating board. 

I feel that each tribe should have a member on that board. I also 
strongly feel that the mediator for that board should either come from 
my old friend and ally of both of our sides, either England or the 
U.N. — and that is about as plain as I can put it — as the mediator. 
That is all I have to say. 



Chairman AnotTtUBK. Thank you. 

STATEMKHT OF J08EPE OOBUlir» MEMBEB, nmiAV OAMK OOK- 
lOSSIOir; AID MEMBEB, KLAMATH EZECUTIVS OOIOITTEE 

Mr. CoBtTBX. My name is Joseph Coburn. I am a member of the 
Klamath Indian Game Commission and a member of the Klamath 
Executive Committee. 

I have handed in some testimony. 

I would like to thank Mr. Bill Brainard for allowing me some time 
as we did not get on the agenda. 

I would like to make a few rebuttals of some of the previous testi- 
mony, which is aside from the testimony I have handed in. 

As stated by the State : Termination was to enable Indians to have 
equal footing with the rest of the population. This was some 20 years 
ago. I would like to read you some statistics— fairly accurate, fairly 
recent Unemployment amonir the Klamaths is approaching a 40-per- 
cent average. Most employed Klamaths are cm a seasonal basis. Edu- 
cation : We are approacning a 70-percent dropout rate prior to gradua- 
tion from high school. Alcmolism and alcohol-related social problems. 
As sn ezampJe, 17 percent of the Klamath County Detox Center 
clientele are Klamath — less than 5 percent of the total population of 
the counter is Klamath. 

If this Ts equal footinir, I lust can't hardly believe it. We are still 
second-class citizens, as the editor from McMinnville stated. 

Chairman Abourezk. Have you been able to think about the Hat- 
field proposal — about a joint negotiating commission to deal with this 
fishing problem t 



Mr. Ckwnair. Yes, I am mostly concerned with hunting, of course, 
all Klamaths do not have commercial fishing. 

A dam put up on the California side of the line wiped out all our 
salmon, many, many veais ago. 

As to some sort ot a ccmmiission on negotiatinjg^ : I think I would 
like to look at it from a historical perspective starting back with early 
negotiations with Indians— the sale of Manhattan for $24; the eastern 
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Mftbord* the Mamfett Destiny; the reeervations system. I dont know 
that Indians should enter into any more negotiatiims. We always come 
out short 

The only thiii|K we can negotiate is what we own. So I am hestitant^ 
I am not speaking f Oi the entire tribe on that matter^ but personally 
I am hesitant in entering into such nej^iations. 

Negotiation means that wp are gomg to lose something and I think 
we have lost enough. Thank you. 

There were a couple other cmnments. It was thrown about that tax- 
payers are footing the bill and that Indians are getting a free ride— 
this type of thing. Most Indians in Oregon pay taxes, those that are 
employed, of course. 

You can see where naturally half the Klamath Indians are not em- 
ployed, therefore, thev have to have other means of making a living. 
And this is usually welfare or these types of pro^^rams. 

Again, the Ck>mmission has said, or maybe it was some of the fish 
interest groups, licenses paid for tne fisheries, the hunting, this type 
of thing. 

I have boufl:ht a Federal duck stamp, since I was 14 years old. I have 
bought hunting and fishing licenses much of my adult life, mostly 
because I know where the m<mey goes and I appreciate what those 



Many, many Indians do this. We are contributing our share to the 
public pot It is not all one-sided. 
I think I would like to give some other people some of the time. 
Chairman Abouxezk. Thank ;irou very much. 
Your prepared statement wul appear at this point in the record. 
[The prepared statement of Mr. Cobum follows :] 

PIBPAIB) BTATIMBNT OT JoSIPH OOBVEM. MKMBBB, IRDIAR QaMB COMlCISSIOll ; AND 

Mxicsn Klamath BxxoumrB Couurrm 

Hnati&s and llihliiff mean many ttilngt to many people. Most spoitnaen look 
on them a« recreational activitiet. Many attempt to eaTe money on their food 
Mils hy rapplcmentinf their larden with came. Bconomically, 'the husineeunan 
reapi the freatcat profit The rappUen of equipment, gas, lodglns and other 
neceeeitiee see hnntinc and flshins as a hoon to their annual sales. One of the 
sreater come-ons in real esUte sales pitches is the huntins and flshinc STailahle 
in the area. 

Hnntins and fishinf means somethins entirely diiferent to a Klamath Indian. 

As an example, I wiU attempt to show this difference hy taUng a look at 
deer hunting which is of prime importance to us at the present time. I am not 
sure my people wUl approre of what I am about to say. To the best of my knowl- 
edge, it has not been said in pubUc before, but I f^l the issue at hand Is im- 
portant enough for me to take it upon myself to do so. 

Boys begin going hunting with their fathers at a very early age. They spend 
a long, exhausting apprenticeship. During this time they are learning how, where 
and when to hunt ; the deer's habits ; how to care for the carcass ; et cetera, et 

cetera. ^ ^ 

They are also learning moral lessons. For insUnce, they learn that the Qa gon 
(Uttle people who lire in the Klamath country) observe them whenerer they 
are in the field. If they should abuse game, such as fail to track a crippled deer 
down, or should waste game, the Qa gon wiU go ahead of them In the future and 
scare game awsy from them. They will ncTcr become successful hunters. 

They usually receire their own, or the use of, a .22 at an early age, say 
S or 9. It isn't long before they hunt with these without superrision. They learn 
not to shoot animals that they do not intend to tet or give to someone who wiU 
make use of the meat Tbey are restricted more or less to Tarmint type hunting. 

When we had rabbits, they would hunt these, but rabbiU seem to hate gone 
the way of the buifalo, at least in Klamath County. 
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SiTMitiiAlly. the boy becomet adtpt at ihootlnf. He It utoally dTen a larger 
caUber rifle or the nee of one at thlt atage^ aboat 12-14 years of age. He finally 
get! to hont deer. 

Klamathe place high lUtua on hunting abtUty and mariumanahlp ao there 
la tremendooa preaanre on the yoongatera. Chaneee are pretty good that he will 
miw aereral deer before he finally hits one. Hit fkther, who la alao rery anxious* 
wlU expUln what the boy did wrong when he misses. When a Klamath boy 
finally iMkea his first kill. It is one of the greatest momenU he will ever 
ezperieDoa. 

He most diatribote his first kill to other people osoally elders, widows, farorite 
reUUTea, etcetera. 

He will receive a great deal of pralae from each. They refer to him as a hunter, 
but he still has a long time to go as an apprentice. 

They wlU usuaUy glTe him aome gift In return for the meat; a knlf^ acne 
buUeta. et cetera. At first It Is rery difllcult for the boy to face glrlag away his 
first kilU as he Is so proud of It, but the purpose of glTing away the meat Is 
so that he will learn to share his good fortune with those that are less fortunate. 
The IndeacribaMy good filing that he gets through hU procedure of being able 
to help someone becomes a Tery strong part of his personality. 

The boy Is allowed to eat the UTer. Through this act he will gain aome attri- 
butes directly from the deer, Powers, If you will. The boy will gain speed, stam- 
ina, altertness and other farorable attributes from his deer which will help 
him to become a better hunter In the future. 

The father Is extremely proud of the boy and will hare the boy repeat step 
by step his story of his first kill to other adults. 

Almost TislMy, you can obserre the sUtus gained by the boy with his peers. 
For a time, at least, he Is number one among them. 

Now the boy begins hunting alone, or with his peers, but he will still spend 
much time hunting with his father. He gets more and more proficient at hunt* 
ing. He often will kill aereral dear on a hunt This meat Is not wasted, but is 
distributed aa was taught him, and which he will continue to do the rest of 
his life. 

He win begin receiving InriUtlons to hunt with some of the better hunters. 
Now he Is 'big time*, as this means that he is beginning to be recognised for 
his abilitlea as a hunter. 

Brentually, eatabUshed hunters begin soliciting his opinions about hunt- 
ing, and he will be welcomed to tell aome of his f^rorite hunting experiences 
during 'bull sessions.* 

Younger males will seek his adrice. He has achlered status, he Is a hunter. 

Ridicule— the hunting "code** the boy has learned Is reinforced by peer pres- 
sure, usually in the form of ridicule. An example would be if a poor shot is 
made, his peers will laugh at him and tease him. The result is that the next 
Ume he wUl ensure a *'clean** kill. 

This brief description Is not a cut and dried procedure. It rarica from indi- 
Tidual to IndlTldual and from family to family. The results are neariy the same 
no matter what procedure is followed. 

Klamath hunters. In general, hare a completely diiferent outlook toward wild 
game. I am not saying that our treatment of game is any better, nor any worse, 
than any others. I am saying that*s what we belicTe In and we wiah to continue 
doing ao, as is guaranteed ua by treaty with the United States OoTemment 

Exploitation of game by sportsmen and businessmen orer the past 14 years 
hare proven to be dlsaatrons from all Tiewpolnta. Hunting to ua is a social In- 
stitution, an Institution that is Tital to our Utcs and it is Tery much threatened 
by the polidea of game management demonstrated to us by the State of Oregon. 

Chftirman Abouuzk. The final witness today will be Art Benaell 
of the Siletz Tribe. 

I want to announce that there were a great many other people, both 
Indian %nd non-Indian, wlio have asked to testify. It would be impos- 
sible, with the short amount of time that I h»ve available today^ to 
omduct this hearing to hear everybody. This is not the la^t heanng 
that we will conduct on this issue. Obviously, we are going to have to 
have more, and we hope that you will have an opportunity at that 
time to present your views. 
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In the meantime, I want to ask everybody who has something to say 
in this issue, if they want to, to submit a statement that will go into 
the hearin^i^ record. I will leave the record open for 2 weeks. If you 
would mail the written statement to the America^n Indian Policv 
Review Commission, Second and D Street, SW., Washington, D.C. 

If you have them with you today, submit them right now to the 
reporter, and if you don\ have them prepared, you can mail them in. 

Senator Hatfield has made a suggration that might be even easier 
for you to handle. If you would send the statements within 2 weeks 
time, because the record will be open for that long, to Senator Hat- 
field^s office in Washington, D.C, ne will personally see that they get 
into the record. 

If you have prepared statements today, please submit them and 
thev will be aocc^)ted. 

Senator Hatfield. Mr. Chairman, that is a very simple address to 
remember. Just my name, Washington, D.C. If you want to put an 
additional name, you can put Old Senate Office Building, Suite 
205 

Chairman Abourezk. 20510. 

A Spsctator. Let me ask you one question. How many people are 
on this American Indian Policy Review Commission ! 
Chairman Asourrzk. How many Commissioners? 
The Spectator. Yes. 
Chairman Abourezk. Eleven. 
Mr. Bensellt 

STATEXEHT OF AKT BENSELL, CONFEDEEATED TEIBES OF 8ILETZ 

Mr. Bensell. I am Art Bensell from the Confederated Tribes of 
Siletz. I would like to have my group that are here today just stand 
and show that we have representatives from our tribe here. 

Chairman Abourezk. Is this your tribal council ? 

Mr. Bensell. Yes. Thank you. 

Chairman Abourezk. I would like to welcome all of you here to 
the hearing. 

Mr. Bensell. I would like to comment on the proposal of Senator 
Hatfield^s. I don\ speak for the group, but I am much in favor of this 
type of negotiation. 

We have entered into these things before and of course, Senator 
Hatfield knows my stand on this Siletz restoration bill. 

I think I have talked to you. Senator, at length about it. It is a 
matter of record in the hearings that were held in Washington. 

But I do favor this legislation, and although our bill does not have 
hunting and fishing in it, and it is amazing to me how people can 
construe something and put into this sort of thing the gut level feeling 
that we had regaining tne bill, has to be held in hostage by the State 
of Oregon. We are in a box, really, as far as the bill is concerned. 

We have the Game Commission on one side trying to take any rights 
that we have away. And we say, "no." If we have those rights, there is 
no vehicle in which to take those rights away in case they exist. The 
older tribal members think we have those rights, but we are not asking 
for them in the Siletz restoration bill. We think that the negotiations 
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thmt we oould have amid ht Mtttod by this oommiflsion, and I am lun 
that through negotiatioiit that this can happen. 

Juat recently, in the ci^ of Newport, we showed our restoration 
picture. I sat on the piuid there and after the movie had be^ 
thou^t we were in a hot seat for awhile. But, you know, there wasnt 
one question asked about hunting and fishing, so maybe we got our 
point across. And that was ri|^t aown in the area where the hunting 
and fishing issue was auite a concern. So I think it was very necessary 
that we sat down ana the people that we have sat down with, the 
fishing groups and other people cant agree. I have not found one vet 
that is oppossd to the Siktz restoration bill, but they are fearful that 
there is something about hunting and fishing in there that is hidden. 
But we say, 

I thank you for the time that you have given me because I think 
you have oor prepared testimony already on record. I thank you. 
Chairman AiaiDii^s. Thank you, Mr. BenseU. 

RATUBR or lAT BAKU, BMIDIIT, lUOm, OXIO. 

Mr. Baxbl I am Bay Baker and I had my nfine on the list to 
testify. 

C!hairman AaouBsx. Fve got it here and I dont 

Mr. Baul I just want to make one comment By the way, I am 
from Eugene, Oi^«. ; Sprhigfield area. I will say, especially about the 
Silets restoration bill, they all w<mdered why we are all upti^t— the 
non-Indians, the fishermen, the wpovi fishermen« which I happen to 
be— whj we are all uptight about the question of hunting ana Ashing 
rights in the Silets restorati<m UlL It is all coming fnxn cmmients 
from Jerry Bunning Fox, for one of them. 

I am not objecting to the health and welfare and all the rest of this, 
but at the same time, like this is what makes us all land of wonder 
about our 

Chairman Abodozk. Well, there may be something to this. How- 
ever, Mr. Bunning Fox is not a Siletx Indian. 

Mr. Bakb. I am just using that as an example. But I heard it from 
some of the Siletx, too. 

Chairman AnounxK. If the bill is clear in not dealing with the 
question of hunting and fishing rights, and if the authors or the legis- 
lation make it clear, in committee hearing on the Senate floor, and 
on the House floor, that is known as legislative history, and that is 
what the court looks at* both the law itself and the delMtte behind it. 

Mr. Bakxx. But will the court stand behind it t 

Chairman Abouwex. Absolutely, if it is made very clear like that 
The court could decide no other way if a lawsuit ever came up later 
on. It might be viable if everybod]^ would kind of take the heat out of 
this thing by looking at it objectively. I think that is the onljr way 
you can look at that It doesn't deal with hunting and fishing rights, 
and so it has really nothing to do with that issue. 

If vou don^ object to restoration of the Siletx Tribe on the terms 
stated in the bill, then there should be no real objection to the bill 
itself. 

Mr. Bakkk. Since Senator Ha^eld is here, and I have written him 
letters and he has done me a few favors on social security and things 
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whMi I got hurt But what giumnteet the non-Inditn and the iports 
fiahermeiif that they are not going to come beck after they get restored 
as a Fedmd trib^ whidi that inll girt them their status, that they 
will not oome ban and— and it haa oeen proven in history in every 
court in the land— that they will get it if they ask for it 
Chairman Aboumsk. They will get what! 

Mr. Bakbb. Huntingandfishingrightsif they decide sfter they are 
reoogniaed as a Fedenu tribe. 

Chairman Aboubul They could do that ri|^t now if thejr want to. 

Mr. Baxbl This is why we figured— and I wiU put my testimony up 
here. I will say one thing ii|^t here^ that then it is up to Ccmgress to 
make sure that that is in there specifically without baring to firiit it 
through the courts and start a big heat among everybody. It should be 
up to tnem to make- 
Chairman AaoonsK. I ought to make it clear that that is already 
done, that there is no consideration whatsoever for hunting and fishing 
ri|riit8. Hunting and fishing rights are not touched either way by the 
Suets restoration bilL The Sileti Tribe could ask for the huntii^ and 
fiahingrights risht now. 

Mr. Bakol Ok. That is whu^. I am trying to say. 

Chairman Aaounsx. Let me finish, Mr. Baker. They could ask for 
them right now or thev could ssk for them afterward. That is an issue 
that would have to be dealt with separately. 

Mr. Bism TTiis is what we have bem talking about all day is get- 
ting it done without ^ing through 7, 8, or 10 years. 

Tou have been asking them why cant this be done in the bill so we 
dont have to— 

Chairman Aaocnsx. YHky can't what be done in the billt 

Mr. Bauu That it is put in there that there will not be any fishing 
or hunting rights other than regulated by the State of Oregon or the 
State in which they live. 

Chairman Abouiszk. Let me read to you what the Siletz bill says: 
Page 5, line 1, '^This act shall not grant or restore any hunting, fishing, 
or trapning rights of any nature to the tribe or its members.'' 

Mr. JBAKVit OK^ I agree with that. But you said yourself that they 
can ask for it any time they want to. 

Chairman Abouukk. That is correct. 

Mr. Bakbb. That is why I am saying why cant it be put in that 
bill so there is no a^niment on the pomt They will gfi their bill 
through a lot faster with no heated argument if it is put right in there 
that the State of Oregon will regulate same, as they do for any other 
person in the State of Oregon. 

That way there is no question then — because all they have got to 
do is go right back to it and we have got to go right back and fQ[ht it 
in court again. That is what I am getting at 

Chairman ABOtmizK. What you are doing, if you put that in the 
bill, is raising the question of fishing and hunting rights, whidi you 
sav vou don't want to put in the bill. 

Mr. Baub. It has alreadv been raised. 

Chairman Aboubbek. ll^is Congress could not bind the next C<m- 
gress. I hope you can understand that If the next Congress saw fit 
or if this Congress saw fit, to restore hunting and fishing rights to 
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the Silets, they could do it, no matter what a previous Congreas lias 
said. 

Mr. Baku. Why cant they do that with treaties! 

Chairman Aboubbo. They can do that with treaties. 

Mr. Baub. Well, this is what we are trying to say. Conmss is up 
there trying to represent the majority oi the people in this United 
States and we have elected these people to do tnat, and they are not 
doing it for the majority. 

Cuirman Aboubbbx. You know, there are such things as minority 
rif^iia, too. 

It is just like the 900-pound ^riUa. Congress can do anything it 
wants to do and make it stick with Uie force of law. But one thing I 
would hope the Congress would nerer change, and Uiat is it ought to 
be fair to all its citiaens. When a majority of citisens come in and say 
we want you to crush this minority because weSre got the votes, I would 
hope that Con^^ress would never listen to that 

Had they listened to it in the South, we would still have slavery 
today. We would still have tremendous, terrible discrimination against 
black people now. Is that what you are for t 

Mr. Baxbb. No. Now, wait a minute. Now, see, you are jumping 
right in there. I never said anything about minorities, because I aonx 
believe in it, and if ^ou will lead my statement that I handed in, you 
will see that right in it 

I believe all races— I d<mt care what color, religion, or race they 
are— but they have all got the same equal rights, and that, is the way 
it should be. That is what the United SUtes tells us that this United 
States is supposed to be run that way. 

And yet the courts are telling us, no, that is not the way it is. There 
are a half a million people fishing in the Columbia River, and there 
are 700 or 800 Indians taking 60 percent of that run. And there are 
another 250,000 or 400,000 that are not getting their equal opportunity. 

Now, you said equal rights, and that is wlut I am talking about 

I will turn my preparM statement, and it states right in there that 
I am not prejudiced against anj of than. 

Chairman Aboubekk. All right You are verv welcome to put your 
prepared statement in. It will be considered along with eveiy other 
statement that has been made. 

Mr. Bakbb. But I would still like to have you answer the question 
on why the Congress cant do something to make sure thatr 

Chairman Aboubbkk. And I answerea the question. I will be happy 
to answer it again if you want meta 

If this Coi^rress put that in this bill, the next Congress could reject 
it, or the next bill, and it would supersede what it sam here. So it isnt 
going to do anybody much good to put it in to be very honest 

Mr. Bakbb. You are contradicting what you said earlier. That is 
what I am getting at 

Chairman Aboubbsk. I don't think so. I would like to hear the rest 
of your comments, but I have to go catdi an airplane, so therefore, if 
you would either put your prepared statement in or submit it — if 
you dont have it written— in the mail to Senator Hatfield, I would 
appreciate it very much. 

Mr. Baxbb. Senator, perhaps I could clarify a little bit 

Chairman Abottbsbk. well, you know 
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Mr. Bakek. I promise not to take much time. I will try to confine 
myself ri^t to that issue. 

In a report to Senator Hatfield received from David Ackerman, 
and the Library of Congress analysis indicated that without a court 
ruling— this is an informal analysis, nonlegal, nonbinding->the Siletz 
Indians now have and can exercise fishing and hunting and trapping 
rights. And that is a fact, or a very, very good possibility that the 
sportsmen are aware of 

Senator Hatfiujk May I just interrupt a minute t You are quoting 
from the Oregonian editorial which was erroneous, misrepresented, 
and it was corrected by a letter to the editor. 

So, I think you are perpetuating an erroneous position. You are 
quoting from the Oregonian editorial. The editorial was totally er- 
roneous. The Oregonian was quoting something that did not exist 
in the Library of Congress report, and it was corrected by a letter, 
that I wrote to the editor later. 

Mr. Bakek. I apolo^se. 

All right. This possibility that has surfaced in Kimball v. Calt^n 
is still at the top of our minds. What S. 2801 would do is provide to 
the Siletz Indian Tribe the vast, legal i^ility of the Bureau of Indian 
Affairs to pursue this case. Well, certainly, it would be a test case. 
Eventually, there will be a net in the river, there will be an arrest, and 
there will be a test case. 

Chairman Abourxzk. Well, that could happen right now. I really 
think you are totally wrong. I hate to disagree with you liln that, but 
I think you are totally wrong with respect to the siletz restoration 
bill. It has absolutely nothing to do with the 

Mr. Baker. The difference is in the economics and legal power that 
would be available to the tribe to secure 

Senator Hatheld. Again, Mr. Chairman, the gentleman is stating 
something totally erroneous, because the record proves to the con- 
trary. It is very firmly established in the record there were no pro- 
cedural rights granted. There were no rights that they would be able 
t>o trade upon in order to achieve hunting or fishing benefits. They did 
not have it in the bill or prior to the bill. 

This is true with the legal counsel from the BIA. This was true in 
the record with the legal counsel from the Library of Congress, and 
it was true with the expert testimony of Mr. Wilkinson. 

So if you repeat it from here till doomsday, it doesn^ make it 
right; it doesn't make it accurate. I think the record ought to show 
what the facts of the case are. 

I think that people ought to at least have intelligence and have an 
open mind enough to understand what the facts are. I just feel that 
it is very poor to bring up something and repeat it when it has been 
proven time and time again by people who are the experts in the field 
that it is blatantly false. 

I think it is wrong to use the Siletz Indian restoration bill as an 
excuse to attack the whole problem of Indian fishing rights that wei^e 
created by the Belloni and Bddt decisions. That is why this Com- 
mission is here today, to try to re&olve that problem. 

It doesn't do any good to throw sand up in people^s eyes to divert 
their attenti<m from the real issue from which we have gathered here 
today. 
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Chairman AaocwaEK. All ri^t I want to ezpraiB my thanka to 
Sonator Hatfield and to all the witneMes who have testified. Until we 
have the next aet of hearings on this qnesti<m, we will be waiting for 
any statemsnts that you are going to send in. 

A number of prepared statements have already been submitted 
which I now place in Uie record. 

[The prepared sUtemento follow :] 

Pkpam BTATSMBirT OS BAY A. Bakb, BuesiiBi Ossa 

Mr. CiMlmaB, my name Is Bay Baker. Mj adams It 1718 Bprinsdale ATsaiie. 
Bostae, Orsg. I am ipcaUas todaj as as Indlfldaal concerned ctttsan abovt the 
haatlas and rlgliti of the Indian. 

I em aspaUsd that the CoasraM of these United SUtes Is not allowed to 
fsp u s tn t the aajorltr of Its dtlsena I do not nnderstand how a Mil or treatiss 
ilsacd In ISSO^ ISS Teats sfo^ Mr. Chalnaan, cannot be updated to at sMidem 
tIflMs and drcwastsness* 

ne dtcUloa handed down In the Paciae Northwest bx Judse Boldt la 
FMiraary 1971 In Jnlj 1975, and bx Jndse BeUonl of Orsson In Msj 1974, Is 
shocking to ths msjorl^ of the qwft and coBunerdsl ashermsn. 

On Max 8. 1971 U.8. District Jndfe Bellonl rendered a sopplemenUl dsdsloa 
In Canned Slolct r. Orffom holdlns that Indian trMtx flihersMn arc entitled to 
have the opportunltx to take up to 00 percent of the harrest of sprins chlnook 
aalmoB destined to reach the tribes' nensl and accastomsd flehlng places on the 
ColttmbU Blver. 

In the Boldl Pedatea of i^broarx 1971 the fMlowlas polats were ladndsd: 

L ne 14 tribes had the risht to aih fbr sabnoa and stsdhsad off rseerfstlon 
at their **nsnal and accns t osied gioonds and atatioaa** 

2. ne State of Waahlngton suix net regalste treatx Indiana off-fessrratioa 
fliharx f^ aax reeaoa withoat first sobnlttlat ths proposed regolatloDS to the 
dlatrlct court for approraL 

S. ne dlatrlct coart wm coasldar approTlaff resalatioaa aecaaaary to aame 
proper aaeapeaMat of Sah lor spawalas and not for aax ether coaaarratioa 

"""Trtbaa, which the dlatrtd covrt Sada to be qvaUaad for aalf -rasalatloa, smx 
net have their cdT-reaarratloa Sehlas vegalated bx aaxeae. 

6w ne woida 'ia ceaMa** la the treatlea, reaerfe to the treatx tribae the 
right to aU of the fellowl^ : 

d: Anthaaahthexcancatdion r eaerfa tl OBploa, 

S. An the aah they caa eat ; ptnei 

c AU ^iih their aee Her cereaaoalea ; plaa, 

d. flftx paseeat of aU the harvestable fiah that reech their ''vaaal and 
actuatoaiad sveaads and atatloaa ;** plna* 

e. AU the Sah thex can catch bx hook and line aaxwhera In Waahlnstoa In 
ths regalar sport ssassn ; pins, 

/. AU ths dsh thex ean catch with eoaunerclal gear aaxwhere la Waah- 
l^toa awsx tnm "aaaal and accuatoiaed groanda and atatlona:" plas 

#. Bstra ash to replacs the fish that do not rearii the 'iisaal and aocaa- 
toaed gmada and atatteaa.** 
On Jalx 19i 1978, tte U.S. State DepartsMBt dlaapproted the portion of later- 
aaOoaal Padfie Salaaoa Flaherlea OooiiBladoa'a Bagnlationa which divided av- 
thorlaed VJk fidOi^ tlae asMOg apedfic txpaa of gear. Jndge Boldt ordered the 
State to pemlt ladlana to fiah with anx txpe <rf gear daring the entire period 
open to U.S. •"■^^—^ aader latematfonal Pacific Salmon Flaherlea Oooiala- 
alon'a BegalattoM. 

We aU know that flahlag with ''anx txpe of gear^ can be a davaatatlag thlag. 
A river caa ha wiped oat to a vefx ehort period of tine; depending on the tlsM 
It takee the ieh to Mke thdr letara cxde. 

Ooacemlag the BeUonl Dedalon of fiftx percent, I can oalx sax wow I A coople 
of thoassnd psople have saperior righto ofsr the apptorimato one half BrilUoa 
people who fiah the Oolaaihla Blrer BxataoL Agala, I can onlx fiad one word: 

*^"l"wad the wordl^ of the rarloQa treetlaa. aix anderstaadl^ Is that the 
ladlaa to aatttled to the taklag of wild fiih or aatatal raaa. Ta ne tale 
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dom Bd Ito kateten flih wU^ ar» fluMd bj tbt iportiMii of tte 

8ttt% not tte Mini OoTtnuMBt 

AlMi M I wdtwtiad, ttMt cte taklBff of teli or gMM It for tho Mlt 9wpoM 
of iilf foaonaprton or rarrtTtl, nd coroflMntoo: not for coouMreUl mIo. I 
tmom ao ptrom or flmily who cm rn— in a ton or aoro of flih or gMno. 

ite tte Ufo of M, I cumot OTdMtoad wkon aU tho talk about Majority 
rako aad oaaal rlghta hat fooa. It la not propor that a fow thoooand pooplo. 
mordlOM of tholr raco, stand to gain oaportor rii^ts otot BiUloni of pooplo. 

ttneo tto original tioatloo wort rignod In tho mifu, It ooont to bo foiy nn- 
im that prognuM bonotttl^ tho Indlano, rach aa hoatth, odneatlon and wol- 
fai% hafo boon npdatod and hMroaaod aloNT with tho standard of Uring, whilo 
at tho MM tteo thtr oro aUowod to Maintain hnntli^ and lohlng riahti aa 
origlnallj otaltd with no attowanov for Ineroaooi la popolatloni^ hnntbg and 
flihlng prtMioa, and Aiplotlon of thooo rooonreoa. 

▲t tho oaao tlM^ wo nnot hoop la aind that thoot Inevoaood bonodto to tho 
Indiana aro paid In tax dollara oappUod aalnlj hj tho non-Indian raeoa Thli 
la tmo by popolatton flgwio alono ! 

If tho couta cannot bo dopondod npon to roeognlao that non-Indlano also hafo 
righto, thon tho probloa M ohovld bo rooolfod In Oongrooi boforo thqr haro a 
chtnco to foach tho oovtrooaML 

I brilofo In oqnal righto for Offoryono rtgaidlooo of raoo, color or rrilglon. I 
was ralflod bott?li« that ttla la osaotly what iMorlca otando for. ThoiiCoro, 
I boUofo that aU lihorMi or hnnten should bo rognlatod by tho 8Uto agsney 
In which thoy rssldo, according to oslstlng drenBstaaosa ; not tho drenaotancos 
of ono hnndnd twonty-olx years ago. 

Thank yon. 



FSBraasa BrAnmr or Naomi Mmrmm BnsKi Mimbw, Vwvm Umtqua 

ImAir Oomroa 

Aaortean Indian Policy Boriow Ooamlsrioa, roprsoontatlTos of tho Orsgon 
Fish and WlldUfo Ooounlsslon, tribal rsprsosntatlvos and Intorsstod poroooo. I 
bldyonwolcoMo: 

Hy naiM la Naooa Batarillo Blobo^ I asi an Indian whoao roota ars la tho 
land of tho Upper UnpQna* aa arsa whM Is now largtly tho Uiuqna National 
IWsst I aa a niss>bsr of tho Upper Usspqua Indlaa OonndL I hafO porsonal 
Idsnttty aa an Indian and am actlfo In ohtslnlng rsotoratlon and IMoral roosg> 
altlon for aU tribes of wsotsra Oregon who wore toralnatod by PnbUc Law 088 
datsd Angnat it, 19M and In fnrthoriag the rights and opportnnltlea of theoe 
Indians. 

I have two snbjocts to discuss. NaoMly. tho cnmnt statas of tho tribes of 
western Ongon and tho Upper Umpgna Tribal Wildlife Msnaginwnt Plan. Tho 
reason for this brief dlsensslon Is to nako It riosr ths^ we aro not luaplng on 
the band wagon' fbr what beaedts wo alght gala but to strsss the fact that we 
ars etririag to help oursslvee. 
With regard to the current status of the tribee of weetem Ongon: 
Tho atlota Reetoratlon BUI: This blU has been supported by the aeaftbere of 
the Upper Umpqna Indlaa Coundt. as well as other tribee of wostem Oregon, 
and It Is ths hops of aU that passage wlU bo attained during this sssslon of 

The crrowo Rcotoretloo bill : Work has been done oo a bill ks9wn as the 
Confoderatod Indian Tribee of Weetam Oregon (CITOWO) Bostoratlon BUL The 
purpoae of the blU la to reotore rarioua rights and pririleges to ths tribsa of 
western Oregon. 

Hm Upper Uapqua Indian Council retains the law Ann of Hammons, Phillips 
A Jeneen, Kugene. Oregon, to assist la rcatoratlon and other legal aflslfo of the 

tribe. 

CKTA Manpower Tralalag Prograa: The Wlt-ka Tll-Ii-Kua OSce which 
meane ''our people now**. Is located at 988 8.B. Douglas ATonne. Roebufg, Ore., and 
aorree tiat area for educational training and Job couneellng. 

Drug and Alcohol Prevention Prograa : At prseent a surrey Is being nade to 
Justify the need asMag Indlaa people for a drug and alcohol prevention prograa 
In Dooglaii County. Oregon. 

Indlaa Beonoalc Pevelopaisnt, Inc. : Into In July. Indian tribee of Oooa, Curry, 
and Douglas Couaty Incorporated for the purpooe <tf developing aa ladlaa-owned 
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HMmttort pnjtet aad otter tcoaoalc dtftlopMats. The Beqnonlc Tk/f^lkip' 
tBMt AteliMntiM wUl eoBteet a fiMlbmty atttdy In tte 

N^, I wUlilv«a brIilMmmry of tte Untr UmpQM MM wlMUfo ouuMgo- 
MSl plUL At tte Ngvlar Mstkly ■••Hug of tbo Uppor UnMVt IndUtii OoqacU 
Md awiaf • lilf Itn^ at 1 o'clock pjB. la GuiiottTlllo, Ora^ o tribol wIMUfo 
MOMfiMHit ploA wio adoptod* 

Bf tko Tmty of Norombor 19. ISBi, with tho Umpqva and Kalapoxa, the 
Uppor UMpaya b&dlaM looorrod tho rl^ to ntlllao tho wUdUft looooicoo wlthla 
tho oBtofflor hoeBdarf 00 oatllMd la tho Tmty of 18M. 

Ow poUcj lo to naaaft thooo roaowcoo coaoorrattTrty and la aocordaaeo with 
tho boot tradltloaB of oar triho. 

Oar rogalatloao will ootabilih ataadarda aad procodaroa for tho proper Maofo- 
BMMt of oar wUdUte loaoifOooL Bf oar oflorta wo ihall rootoro oar orlglaal tonl* 
tOTf toltofofBMrboaatjaadbf dolagoowlUpfooorvooar tribal harltaio. 

Aa oaft w?gge"t aad MaaagOMiat progiaai haa booa ootabUahod by tho OoiawlL 
▲ fioaibiaatloa idoatlicartoa card aad haatlaf Ueoaoo haa booa laiaod to appcosl* 
■atoly IflO Moaiboro of tho appor U»piaa ladlaa^ Moot of thooo poopio rooldo la 
tho ooathora part of Doaglaa Ooaa^. 

lC«aboro of tho ObaMoratad Mboa of Oooa, Lowor Umpqaa, aad Salalaw, 
aloo BMdo a dodoloa to l^oco baattag aad dohl^ rocalatloaa oa what thoy 
coaridifad to bo thoir tribal torrttory. 

Tho naauith ladlaa Tribo haa adoplad a flah aad wUdllte pngnm for Ito 
■ ta i b tr o oa tho Old PaaMrth B ooo n ra U oa. 

It la tho foaafal fioUat of tho anaibora of aU triboo lafolTod la tho wUdUft 
Biaaiioaiir prograai that tha righto to haat aad dab havo noror booa takoa 
away olaco ao eoaipiaaatloa wai ovar aado for thdr laado, tho trlboa coalaad 
thoy otlU hold dtlo to tho load. 

Now, la cloolag» yoar otfbrta aad oadoavori oa oar b^lf aro grtatly appto- 
datod by all tribal aoai bof o of wootora Oragoa. Toar coatlaaod oapport la horoby 
ooUdtod. 

Thaakyoa. 

Um Umf^a TaniAL Witaura MAVioaiiairT Plah 
g oo T tea /^—aao >f roa ad and D^MIIoaf 



By tho Treaty of NofoaiborlA. 1864, with tho Uamva aad Kalapaya. tho^ppor 
Umpqaa ladlOM rooorrod tho right to atlUao tho wUdllfo roooarcoo wlthla tho 
oitofflor boaadarlao oatllaod la tho Tvoaty of ML Oar policy lo to saaago thooo 
moareoo coaoorratlfoly aad la aeeordaaea with tho boat tradltloao of oar trlbw. 
Oar ngalatloao will oatabUoh otaadarda aad procodaroa for tho proper aMUMgo- 
amt of oar wUdllfb raaoareoa By oar offorta, wa iteU laotota oar origlaai tarH* 
toiy tolto fonaor boaaty aad by dolag oa, will p rooo r v i oar tribal horitago. 

Aathorlty 

Tho rl'iht to atUlao wUdUfo rMourcoo wlthla tho ostorior boaadarioo oatllaod 
la tho Tmty of IIM wao r mr r o d by tho Uppor Umpqaa ladlaa Tribo la tho 
af oroaiiatloaod Twaty. 

BflbctlTo Data 
Thla plaa flhaU bo offoctlTo aa of Jaly 1, 19m 

Bcopo 

Thooo rogalatloao ihall govora tho taUag of wildlife by m om b or a of tho Uppor 
Umpqaa Trfbo wlthla tho oxtarior boaadarioo of tho aroa oatllaod la tho treaty 
oa lead la Stale or IMoral owaerahip and oa prtTato land where tho owaor haa 
c oaeo at ed to tho axarelae of Upper Umpqaa aad Kal^aya Tloaty righta. 

DodalUoM 

Aa aaed la thoBO ngaladoM : 

(a) *«Bxlerlor boaadarioe" moaaa that portloa af land oatllaod la the treaty 
with tho Uamaa aad Kalapaya dated NoTomber 99, 1894. 

(b) "Big game" mia ao aat^ope, bear, coyote, coagar, deer, dh. mooee, moaatala 
goat, aMaatalaehoepkWolt aad other large aalaMOa. 
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(c) '"Commerclar* mMni the Mle or ezchanfe, for aiiTthtng of Ttlue, of wild- 
life taken from the aret. between enrolled memben and non-Indiana. 

(d) '"CompUinant** meant a game warden or wildlife biologiat who baa leaned 
a citation, or any enrolled member wbo baa filed an alBdaTit alleginf a rlolation. 

(e) **Bnrolled member** meana anjr peraon wbo it a member of the Upper 
Umpqoa Tribe. 

(f) **BiecntlTe Committee** meana the BzecutiTe Committee of tbe Upper 
Umpqna Tribe. 

it) ''Fiablnff** meana tbe taking or attempt at taking a flab. 

(b) **Far-bearing animal** meana beaTer, flaber. fox. marten, mink, moakrat, 
otter, raccoon, et cetera. 

(i) **Oame bird** meana dncka, gooae. iwan. dore. pigeon, groaa. aage ben. 
pbeaaant. quail, woodcock, crane, wild tnrker. et cetera. 

(J) **Oame Commlaaiott** meana tbe Upper Umpqoa Indian Game Commiaaion. 

(k) *'Oame Flib** meana trout, atetlbead. ealmon, catflab, baaa, aun fiib. crapple. 
aturgeon, percb. mullet, bullfrog, et cetera. 

(i) **Hnntlng** meana tbe taUng or attempted taking of anj big game animal 
or game bird. 

(m) **Upper Umpqua Tribe** means tbe memben of tbe Upper Ump^ Indian 
Tribe. 

(n) 'taking** meant tbe kUllng. baraaaing. pursuing, or capturing of wildlife. 

(o) 'Trapping** meana tbe taking or attempted taking of any fur-bearinc 
animal witb trapaor timilar dericea. 

(p) "Violation** meana any failure by any perton tnbject to tbit plan to comply 
fully witb tbcae regulatlona. 

(q) **Wiidlife** meana any undometticated animal. 

(r) ''Hunting year** meana tbe year beginning on July Itt of each calendar year 
and continuing through Jnne 80th of each tncceeding calendar year. 

IHttributlon of tbit plan 

(a) Fotllny.—The Game Commiaaion tball arrange potting for a 60-day period. 

(b) AvottoMlily of copies.— Tbe Oame Commiaaion shall make tufl&cient copies 
of thU plan to that coplea will be arailable to all tribal membert upon request. 

Amendments 

This plan may be amended by tbe Oame Commiaaion. subject to tbe approral of 
the ezecutire committee. 

Enforcement and Management 

Generally.— Tbe Game Oommisaion will bear the reaponaibllity aa necessary for 
proper management of tbe wildlife resources. 

Jndidal Syatem 

If neeeaaary. a Judicial Committee may be formed. The Committee ahall be 
aelected by the Game Commission with the approTal of tbe BzecutiTe Committee. 
Bach Judicial Committee member shall be an enrolled member of tbe Upper 
Umpqua Indian Tribe at least twenty-one (21) yeara of age. No Judicial Com- 
mittee member ahall be a member of the Game Coomiission or BzecutiTe 
Committee. 

Wildlife Code 
Oanerally ahall be deaignated by the Game Commiaaion. 

Big Game Hunting Regulations 
Shall be outlined by tbe Game Commiaaion. 

Game Bird Hunting Begulationa 
Shall be outlined by the Game Commiaaion. 

Game Fiahing Begulationa 
• Shall be outlined by tbe Game Commission. 
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TrtppiBf ItofoUttont 
Shall be ouUined by the Game CommlnlOD. 

VloUUoM And Penaltiea 

F<e)al4aM.— Aay rlolattone ahall be rerlewed by the Game Commiaelon and 
the BxecutlTe Committee. 

Pene^Ket.— Enrolled members conrlcted of any TloUtlon thaU receive such 
penalty aa may be appropriated at the diacretion of the Judicial Committee. 

Mistake or Lack of Knowledge 

(a) Acting with a mistake In onderstandinc of any proriaioa of this pUn. 

(b) Failure to be fully aware of any proTislon of this plan. 

(Original Draft-^une 2S, 1076) 

Adopted this 11th day of July, 1976 at CanyonriUe, Oregon. 

Chablbb Pabasoo, 

Delbsr D. IUinvillk» 

Wallaoi Ronmuv, 

Bub M. SHorm, 

Jbbbt Rondeau, 

BzecutiTe Council Members. 

AMDCDMENIS 

Big Game 

I. All meat taken from Big Game Animals will be used tor own consumi>tion 
only. (No selling, trading or bartering will be done.) 

II. Only persoDs holding a tribal license may accompany another person with 
a tribal Ucense. 

III. The use of spotlights or any other artificial lights are prohibited. 

IV. No female species of deer, elk moose, mountain goat or mountain sheep 
will be legal for kiUlng. 

Hah 

I. It is prohibited to use any kind of gillnet or facsimile thereof in any riTer 
or its tributaries or any lake within the tribal territories. 

II. No ezptoeiTea of any kind will be used for the kiUing of fish. 

Birds 

I. No female species of Game Birds will be taken in a period between the 
time mating season begins and the young leave their mother. 

General Rules 

I. No hunting or fishing on any private land which is posted or in other ways 
designated. 

II. Awarding of Tribal Hunting and Fishing Card obligates the holder to 
cooperate with the State Game agencies in reporting of any violation of the 
State Wildlife Code which the bolder may witness or have knowledge of. 

III. Any person or peivons having a tribal license caught violating any tribal 
law will appear before Tribunal Council to receive penalty on violation. 

IV. All precautions will be taken to fully preserve the fish and wildlife habitats 
and population. 
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This is to certify that 



who is an enrolled member of the Upper Umpqua 
Indian Council is entitled to hunt, fish and trap on 
land designated by the Tribal Council. 




Dated 



UPPER UMPQUA INDIAN COUNCIL 



Nannc and Address 




rribe(s) 




rribe(s) 


Sex J5ate of Birth 


Height 


Enrollment No. 


Weight 


Color Hair < 


Color Eyes 


Soc. Sec. No. 



Signature. 
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•.St..- 



JUN 3 0 1976 

Indian demands grow 



Qjfj.-^JJS'J -rndfe'^iLi' c<!iC-X<rf 
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©rtjoVi' "v 3ounia( 

roRFUND, ML 
0. 13l.'.32aT. 131.534 

JUL 5 1976 

Time To Start 
Rebuilding Chemawa 
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^CnUeil S>lal9m <&«naU 



S«pt«mb«r 8, 1976 



HI. Naomi R. Rleb« 
Tribal CounMlor 
it? Framont Avanua 
Eugana, Oragon 97404 

Daar Hs. Rlabat 

Thank you for your moat racant lattar. I appraclata your 
concarn about tha problass of tamlnatad Indians In Mastam 
Oragon and, as you know, X'va baan working on tha Sllati 
Kastoratlon Act In tha hopa of solving ona of tha IssuaSr 
Howavar, It saass cUar at this tlma that tha laglslatlon 
will not ba anactad Into law this year, and It Is aqually 
claar that no taralnatlon laglslatlon will ba anactad this 
yaar. I Intand to contlnua to push for Sanata passaga of 
tha Sllatz bill during this session of Congrass* X ballava 
that other laglslatlon must await tha findings of tha 
American Indian Policy Review Commission, which is In the 
procass of developing Its report. 

Kindest regards. 



Sincerely, 




Hark O. Hatfield 
United States Senator 



NOHstlm 
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f«MC^MM 



'ndiandemgndsgrow 



juN ]»art 



M T'SnntMl 

ihnMiM.auN 

JUL ivn 

Time To Start 
Reboil jmjgl^ ^hemawa 
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Pm§9 20 ■ REGtSTER-GUAWD. Euo»r»». Oft.. Saturday, Stpf mbtr 1 1 . 1976 

Rule affirms tribe 
descendant rights 
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Editorials 

<Mi»iir >r »>»> 0>m«mi M^atrim C»,. Ortjowian IKi^ imp SW ifadwuy. Nrtii . 

MlCMACl J. PMCY. Chalrmw 
Ff«OA.tTlCKCL. Pfmt^mdhMUtm XMCHA 



HCMCMT LUNOV. UMv. ftfHwW ^ JULY II. IfTI 



Siletz issue basic 
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Coos Indians to defy 
Oregon's ganne rules 



i. \ 
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On fish in Qr fiunting 

Coast Indians 
served notice 
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Oregon, Washington set 
Columbia fishing season 
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. The public forum 

Let's fight the 
bureaucracy 

Not in a race 
with the Indians 
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|4 THE OWEOOHIAN. f RIDA Y. A UGUST t. Hft 

Klamaths draft wildlife plan 
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Pi|t ». IV Nm RwWw. ItoMtei. On|HH-S*|yt«(]t, Si^Ufflbtr ii. m 

Judge issues ruling 

Indians retain ancestoral 
hunting rights 

(WjAoJlfccI iy\^tt^^-J Q^irtrJ 
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Phtaw STAttmifT or Vaxjel B. Haui, Rbuduit, Aloka, Obm. 

On tte wdoMd eop7 <4 a Mwipftptr dlpplBC, I have UffhUsh 
tbcMit a local aitQatlM, that Btlata ladlaaa aaj thty havt tbt riiht to flah and 
hont flM oi atato NffUlatiOB on tMr old mtrratlon. Tba court eaaao dtod in 
thla odilorlal coocoraod Klamath and Mononlnao Indiana. Tht oatcooM of thoaa 
caaoi wma hoa?tlj inflnonead by PohUe Uw 290. paaaad bj OonarMa in t928 (I 
ballovt). Oomtdarinc tho eontiOTarasr. confrontattooa, inaqnitaltU gaat Uw rofo* 
latlon, and potantial raaonreaa ahuaa, I anbinlt that tho co«irt dadriona may not 
ha?o baan in aoeofd with the iatoait of Ooofrioa At tho Tory laait, P.L. 280 
ahonld ba lOTiowod and rodoAnad, to apadflcally atato Confma'a position on tho 
riffhti of Indianit. Wo in tho Northwaat ara aiek of harinf coorta writtf oar law. 
Writiag Uw, aftar all. la tho raipooaiblUly of Oongraaa. 

Onr nowlj roocraaiaad Orofon ndi and WUdlite Dopartmant haa gainad 
■tiongth and porpoao in ita battio to prcaanro and onhanco tho wildUfo wo hoTo 
Mt da^to tho daauuida of arroral naar groapai Now it U (head with a group 
that holda all tho carda, that daima lomnnlty to Uwo doaignod to protact wild- 
life rtaoorcM. Now I do not boUoTO that tho Silota tribo can not aU tho dih or 
trap all thagamo in a twaatj-ona hnndrod aQuaro miU arta; bntgiTon anodMr 
eonit caaaaimiUr to KimM t. JTallahon^ aboaoa will oconr. Who will polico tham? 
Tho Mhal OooacUT Will tho Oooneil oran cara abont land iniido tho old boundary 
not part of a future reaarrationT Bow wall do moot tribaa poUeo game Uw 
▼lotatorat Do aome of tham oran try Y 

▲gain riterring to tho now ap apar odltorUl, *Xkmgnm haa plenary 
power I anggeot that Oongraao duwld uaa that power to glTO Btata 

poliea an equal enfereement capability on all the dtiaana of the Btata exoipt on 
lifally dednied imni ration land. 

I am a NatiTO Amarloan, bom near hero^ and an Oregon naident fdr my S2 
yaara. I aeoopt neither credit nor bUme for my ancaatry, nor for anything eUe 
that happened befbte my birth. The pride that an IndUn peraon fade fer hU 
culture*! ideaU and achioreaMnU ia no dilteent than the pride I fed for mine. 
By the aame token, both eukiuoa hare had thdr black moments in hiatory. 
Ndther U Juatifleatton tor dloerimination. 

Now it appeara that the Uw treata me Icaa CaToraMy with rtapect to the 
enjoyment (or espldUtion) of wlldlito reaonreta than It troaU a BIA certifled 
Indian. 

What have wo adopted ; a caate ayetemt Surely auch Uw doea not peat the 
Oonatltutlonal teat of ''equal proteetion^ 

I reapeet the aorerelgnty of Indian reeerrationa,' but I expect the Uw. and 
apedflcally P.L. 28a to treat ua aU equally on United Statea aolt 

Beapectfully aubmlttod, Danid a Barria, 16788 Bouthweat Proapeet Lane, 
Aloha, Oregon 9700S. 

Chairman AMOumx. Tho moetinff of the American Indian Policy 
Review Commiaaion ia now adjourned. 
[Whereupon, the meeting waa adjourned.] 

o 



2yn 



